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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
positions  of  Principal  Deputy  Director  of 
Defense  Research  and  Engineering  and 
his  Private  Secretary.  Effective  on  pub¬ 
lication  in  the  Federal  Register,  sub- 
paragraph  (2)  of  paragraph  (a)  of 
§ 213.3306  is  amended  and  subparagraph 
(48)  is  added  to  paragraph  (a)  as  set  out 
below. 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow¬ 
ing:  The  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  Engi¬ 
neering;  the  four  Deputy  Directors  of 
Defense  Research  and  Engineering;  the 
Director,  Advanced  Research  Projects 
Agency;  the  Assistant  Secretary  of  De¬ 
fense  (Manpower) ;  the  Assistant  Secre¬ 
tary  of  Defense  (International  Security 
Affairs) ;  the  Assistant  Secretary  of  De¬ 
fense  (Public  Affairs) ;  the  Assistant  Sec¬ 
retary  of  Defense  (Installations  and 
Logistics) ;  the  Assistant  Secretary  of 
Defense  (Administration) ;  the  Assistant 
Secretary  of  Defense  (Comptroller) ;  the 
Assistant  Secretary  of  Defense  (Systems 
Analysis);  the  General  Counsel;  the 
Deputy  General  Counsel;  the  Assistant 
to  the  Secretary  of  Defense  (Atomic 
Energy) ;  and  the  Military  Assistants  to 
the  Secretary  of  Defense. 

•  *  *  •  * 

(48)  One  Principal  Deputy  Director  of 
Defense  Research  and  Engineering. 

•  •  •  *  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UJS.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

|FR.  Doc.  65-12792;  Filed,  Nov.  29,  1965; 

8:50  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  the  Lands  Division  in  the  Depart¬ 
ment  of  Justice  has  been  redesignated  as 


the  Land  and  Natural  Resources  Divi¬ 
sion.  Effective  on  publication  in  the 
Federal  Register,  the  headnote  of  para¬ 
graph  (h)  of  S  213.3310  is  amended  as 
set  out  below. 

§  213.3310  Department  of  Justice. 

*  •  *  •  • 

(h)  Land  and  Natural  Resources  Divi¬ 
sion.  *  *  • 

•  *  •  •  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7621, 
3  CFR,  1954-1958  Comp.,  p.  218) 

•  United  States  Civil  Serv¬ 

ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[Fit.  Doc.  65—12791;  Filed,  Nov.  29,  1965; 
8:50  ajn.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Director,  Bureau  of  the  Census,  is  no 
longer  excepted  under  Schedule  C.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  subparagraph  (1)  of  para¬ 
graph  (d)  of  §  213.3314  is  revoked. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[F.R.  Doc.  65-12793;  FUed,  Nov.  29,  1965; 
8:50  am.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
position  of  Deputy  Commissioner  on  Ag¬ 
ing  and  to  show  that  the  position  of  Di¬ 
rector,  Office  of  Aging,  is  no  longer 
excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (3)  of  paragraph  (g)  is 
revoked  and  a  new  paragraph  (i),  sub- 
paragraph  (1)  is  added  to  §  213.3316  as 
set  out  below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

•  •  •  •  • 

(g)  Welfare  Administration.  •  •  * 

(3)  [Revoked] 

•  •  •  •  • 


(i)  Administration  on  Aging.  (1)  Dep¬ 
uty  Commissioner. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  8 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[F.R.  Doc.  65-12790;  FUed,  Nov.  29,  1965; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Poultry  Soups;  Further  Postponement 
of  Effective  Date 

The  effective  date  of  the  provisions  of 
§§81.134  and  81.208  of  the  regulations 
under  the  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.), 
as  set  forth  in  the  amendments  of  the 
regulations  published  on  July  7,  1964 
(29  F.R.  8456),  insofar  as  such  pro¬ 
visions  relate  to  soups  (whether  dehy¬ 
drated,  canned  or  otherwise  prepared) 
containing  poultry  ingredients,  is  here¬ 
by  postponed  until  January  1,  1966,  pur¬ 
suant  to  the  authority  of  said  Act.  Dur¬ 
ing  such  period  of  postponement,  the 
provisions  of  §  81.208  (a)  and  (b)  of  the 
regulations,  as  published  August  15,  1962 
(27  F.R.  8098,  7  CFR  81.208  (Supp. 
1963)),  shall  be  in  effect  with  respect 
to  such  soups. 

This  action  is  necessary  in  order  to 
afford  equitable  treatment  to  all  poultry 
soup  processors  in  view  of  the  issuance 
of  a  preliminary  injunction  on  behalf  of 
one  processor  of  dehydrated  soups  in  an 
action  which  is  pending  in  the  U8.  Dis¬ 
trict  Court  for  the  District  of  New  Jersey. 
In  order  to  accomplish  its  purpose,  this 
action  must  be  made  effective  on  Decem¬ 
ber  1,  1965,  when  a  prior  order  (30  F.R. 
13763)  of  postponement  of  effective  date 
expires.  Therefore,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  for  good  cause 
that  notice  of  rule-making  and  other 
public  procedure  with  respect  to  this 
action  are  impracticable  and  good  cause 
is  found  for  making  it  effective  less  than 
30  days  after  publication  hereof  in  the 
Federal  Register. 

(Sec.  14,  71  Stat.  447,  21  U.S.C.  463;  29  F.R. 
16210,  as  amended;  30  FJt.  1260,  as  amended; 
30  F.R.  2160) 
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This  action  shall  become  elective  on 
December  1,  1965. 

Done  at  Washington,  D.C.,  this  23d 
day  of  November  1965. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|  P  R.  Doc.  65-12786;  Filed,  Nov.  29,  1965; 
8:50  ajn.] 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  November 
7,  1965  (7  CFR  354.1),  administrative 
instructions  (7  CFR  354.2)  effective  July 
30,  1963,  as  amended  October  2,  1963, 
January  4,  1964,  March  5,  1964,  August 
18,  1964,  September  19,  1964,  April  14, 
1965,  May  8,  1965,  July  22,  1965,  August 
7,  1965,  September  22,  1965  (28  F.R.  7718, 
10564,  14485,  29  F.R.  2985,  11743,  13099, 
30  F.R.  4745,  6429,  9147,  9875,  12023), 
prescribing  the  commuted  travel  time 
that  shall  be  included  in  each  period  of 
overtime  duty  are  hereby  amended  by 
adding  to  or  deleting  from  the  respec¬ 
tive  “lists”  therein,  as  follows: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  travel  time. 

•  *  *  *  * 

Within  Metropolitan  Area 
one  HOUR 

Add:  Anchorage,  Alaska. 

Add:  El  Toro,  MCAS,  Calif. 

Add :  San  Pedro,  Calif. 

•  *  •  *  » 

Outside  Metropolitan  Area 
•  •  •  •  • 

THREE  HOURS 

•  •  •  •  * 

Add:  El  Toro,  MCAS,  Calif,  (served  from 
San  Pedro,  Calif.) . 

Add:  March  Field,  Calif,  (served  from  San 
Pedro,  Calif.). 

Add:  March  Field,  Calif,  (served  from  El 
Toro,  MCAS,  Calif.) . 

•  •  •  •  • 

FOUR  HOURS 

•  •  •  •  » 

Add:  Norton  AFB,  Calif,  (served  from  San 
Pedro,  Calif.) . 

Add:  Norton  AFB,  Calif,  (served  from  El 
Toro,  MCAS,  Calif.) . 

•  •  •  *  • 

FIVE  HOURS 

•  •  •  •  • 

Delete:  March  Field,  Calif,  (served  from 
San  Pedro,  Calif.) . 

•  •  •  •  • 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 


such  overtime  duty.  Such  establish¬ 
ment  depends  upon  facts  within  the 
knowledge  of  the  Plant  Quarantine  Di¬ 
vision.  It  is  to  the  benefit  of  the  public 
that  these  instructions  be  made  effective 
at  the  earliest  practicable  date.  Ac¬ 
cordingly,  pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003),  it  is  found  upon 
good  cause  that  notice  and  public  pro¬ 
cedure  on  these  instructions  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  these  instructions  ef¬ 
fective  less  than  thirty  days  after  pub¬ 
lication  in  the  Federal  Register. 

(64  Stat.  561;  5  U.S.C.  576) 

This  amendment  shall  become  effective 
November  30, 1965. 

Done  at  Hyattsville,  Md.,  this  23d  day 
of  November  1965. 

[sealI  F.  A.  Johnston, 

Director, 

Plant  Quarantine  Division. 

[F.R.  Doc.  65-12771;  Filed,  Nov.  29,  1965; 

8:48  a.m.J 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 
[Arndt.  3] 

PART  778— EXPORT  WHEAT  MARKET¬ 
ING  CERTIFICATE  REGULATIONS 

Miscellaneous  Amendments 

Basis  and  purpose.  The  following 
amendment  is  issued  to  implement  pro¬ 
visions  of  the  Food  and  Agriculture  Act 
of  1965  which  amended  the  law  govern¬ 
ing  the  Export  Wheat  Marketing  Cer¬ 
tificate  Regulations.  One  of  the  changes 
in  the  regulations  is  in  the  definition  of 
“export”  as  a  result  of  an  amendment  to 
the  law  which  provides  that  wheat 
shipped  to  a  Canadian  port  for  storage  in 
bond,  or  storage  under  a  similar  arrange¬ 
ment,  and  subsequent  export,  shall  be 
deemed  to  have  been  exported  for  pur¬ 
poses  of  the  program  when  it  is  exported 
from  the  Canadian  port.  Another 
change  in  the  regulations  is  in  the  pen¬ 
alty  provisions  of  §  778.10  (a)  and  (b) 
to  reflect  provisions  in  the  law  that  the 
penalties  apply  to  knowing  violations. 
The  amendment  to  the  law  with  regard 
to  wheat  shipped  to  Canada  in  bond  be¬ 
came  effective  on  November  3,  1965,  the 
date  of  its  enactment,  and  the  amend¬ 
ment  to  the  penalty  provisions  of  the  Act 
became  effective  as  of  July  1,  1964.  Ac¬ 
cordingly,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
requirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238;  5 
JU.S.C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  that  this 
amendment  shall  be  effective  as  pro¬ 
vided  herein. 

1.  Section  778.3  Definitions,  is  amend¬ 
ed  to  change  paragraphs  (b),  (c),  and 
(1)  (3)  to  read  as  follows: 


§  778.3  Definitions. 

♦  *  *  *  * 

(b)  “Export”  or  “exportation”  means 
a  shipment  of  wheat  from  the  United 
States  to  any  destination  outside  the 
United  States,  except  that  in  the  case  of 
wheat  shipped  to  Canada  in  bond  “ex¬ 
port”  or  “exportation”  means  the  subse¬ 
quent  shipment  of  such  wheat  from  the 
Canadian  port  to  a  destination  outside 
the  United  States  and  Canada.  The 
wheat  shall  be  deemed  to  have  been  ex¬ 
ported  on  the  date  of  the  applicable  on¬ 
board  bill  of  lading,  or  if  export  from  the 
United  States  is  by  truck  or  rail,  on  the 
date  the  shipment  clears  the  U.S.  Cus¬ 
toms.  If  the  wheat  is  lost,  destroyed,  or 
damaged  after  loading  on  board  an  ex¬ 
port  vessel,  exportation  shall  be  deemed 
to  have  been  made  as  of  the  date  of  the 
on-board-vessel  bill  of  lading  or  the 
latest  date  appearing  on  the  loading  tally 
sheet  or  similar  documents  if  the  loss, 
destruction,  or  damage  occurs  subse¬ 
quent  to  loading  aboard  vessel  but  prior 
to  issuance  of  the  on-board  bill  of  lading: 
Provided,  That  if  the  “lost”  or  "dam¬ 
aged”  wheat  remains  in  the  United 
States  or  Canada,  it  shall  be  considered 
as  re-entered  wheat. 

(c)  Shipment  “to  Canada  in  bond” 
means  a  shipment  of  wheat  from  the 
United  States  to  a  Canadian  port  (not  on 
a  through  bill  of  lading  to  a  third  coun¬ 
try)  for  storage  in  bond,  or  storage  under 
a  similar  arrangement,  and  subsequent 
exportation. 

•  *  *  *  * 

(i)  *  *  * 

(3)  Exports  of  wheat  unsold  on  which 
the  exporter  wishes  to  earn  an  export 
payment. 

*  *  *  *  • 

2.  Section  778.5  Requirement  for  ex¬ 
port  certificates  is  amended  to  change 
the  first  sentence  of  paragraph  (e)  to 
read  as  follows: 

§  778.5  Requirement  for  export  cer¬ 
tificates. 

*  *  *  *  * 

(e)  Reentry.  If  any  wheat  exported  is 
subsequently  re-entered  into  the  United 
States  or  in  the  case  of  an  exportation 
of  wheat  which  had  been  shipped  to 
Canada  in  bond  is  re-entered  into  Can¬ 
ada,  the  exporter  of  such  wheat  shall  be 
relieved  of  the  requirement  to  acquire 
and  surrender  certificates  as  to  such 
wheat.  *  •  * 

•  •  *  *  * 

§  778.6  [Amended] 

3.  Section  778.6  Refunds  or  credits  for 
export  certificates  is  amended  by  delet¬ 
ing  from  the  first  sentence  the  words 
“from  the  United  States.” 

4.  Section  778.7  Report  of  intention  to 
export  is  amended  to  change  paragraphs 
(a)  (1)  (iii)  and  (b)  (3)  to  read  as  follows: 

§  778.7  Report  of  intention  to  export. 

(a)  Submission  of  report.  *  *  * 

'  (1)  •  •  • 

(iii)  In  the  case  of  wheat  (other  than 
Durum)  exported  prior  to  sale,  the  re¬ 
port  shall  consist  of  the  report  required 
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under  the  applicable  provisions  of  GR- 
345. 

•  •  •  •  • 

(b)  Transaction  identification  num¬ 
ber.  *  *  * 

(3)  In  the  case  of  wheat  exported 
prior  to  sale  reported  under  GR-345, 
such  number  shall  be  the  Export  Unsold 
Number. 

•  *  •  *  * 

5.  Section  778.8  is  amended  to  read  as 
follows: 

§  778.8  Clearance  on  exportation  or 
shipment  from  the  United  States. 

(a)  Wheat  exported  or  shipped  from 
the  United  States.  As  part  of  the  re¬ 
porting  requirements  of  these  regula¬ 
tions,  the  exporter  shall  furnish  to  the 
Bureau  of  Customs  at  the  point  of  export 
from  the  United  States  or  shipment  to 
Canada  in  bond  of  any  wheat,  one  copy 
of  the  on-board  vessel  bill  of  lading  or 
if  the  exportation  or  shipment  is  by  rail 
or  truck  one  copy  of  the  bill  of  lading  or 
manifest  showing  the  quantity  exported 
or  shipped.  This  copy  of  the  bill  of 
lading  or  manifest  (except  in  the  case  of 
wheat  shipped  to  Canada  in  bond)  shall 
show  the  transaction  identification  num¬ 
ber  which  the  Director  provided  the  ex¬ 
porter  on  receipt  of  the  report  of  inten¬ 
tion  to  export  as  specified  in  §  778.7.  In 
the  case  of  wheat  samples  of  100  pounds 
or  less  exported  without  charge  to  the  re¬ 
cipient,  the  exporter  shall  use  the  code 
number  "EX-100”  as  the  transaction 
Identification  number.  In  the  case  of 
wheat  shipped  to  Canada  in  bond,  the 
exporter  shall  use  the  code  number 
"CBS-100”  as  the  transaction  identifi¬ 
cation  number.  The  copy  of  the  bill  of 
lading  or  manifest  containing  the  trans¬ 
action  identification  number  will  be 
transmitted  by  the  Bureau  of  Customs  to 
CCC  for  comparison  with  other  informa¬ 
tion  concerning  the  acquisition  and  sur¬ 
render  of  certificates  by  the  exporter 
covering  the  wheat  referred  to  in  the  bill 
of  lading  or  manifest. 

(b)  Exports  of  wheat  shipped  to  Can¬ 
ada  in  bond.  A  copy  of  Canadian  Gov¬ 
ernment  Form  B-14,  “Customs  Canada — 
Entry  For  Export  Ex-Sufferance  Ware¬ 
house”,  obtained  from  the  Canadian 
Customs  Service  will  be  used  by  CCC  for 
comparison  with  other  information  con¬ 
cerning  the  acquisition  and  surrender  of 
certificates  by  the  exporter  covering  the 
exportation  from  Canada  of  wheat  which 
had  been  shipped  to  Canada  in  bond. 

6.  Section  778.9  is  amended  to  read  as 
follows: 

§  778.9  Reports  of  wheat  shipped  to 
Canada  in  bond  and  reports  of  wheat 
exported. 

(a)  Report  of  wheat  shipped  to  Can¬ 
ada  in  bond.  The  exporter  shall  submit 
to  the  Kansas  City  Commodity  Office  not 
later  than  30  days  after  each  shipment  of 
wheat  to  Canada  In  bond,  or  such  later 
date  as  may  be  approved  in  writing  by 
the  Director  of  the  Kansas  City  Com¬ 
modity  Office  for  good  cause  shown  by 


the  exporter,  a  Report  of  Wheat  Ex¬ 
ported,  Form  CCC-518,  covering  such 
shipment.  The  report  shall  show: 

(1)  Date  of  shipment  from  United 
States  port. 

(2)  Net  bushels  shipped. 

(3)  Port  of  shipment. 

(4)  Name  of  vessel,  or  other  carrier 
identification. 

(5)  Name  and  address  of  exporter. 

<6)  Date  of  report. 

(7)  Signature  of  an  authorized  official 
of  the  exporter. 

(8)  Enter  in  remarks  "Shipment  to 
Canada  in  bond  for  exportation  at  a 
later  date”. 

(b)  Report  of  wheat  exported.  The 
exporter  shall  submit  to  the  Kansas  City 
Commodity  Office  not  later  than  15  days 
after  each  exportation  of  wheat,  or  such 
later  date  as  may  be  approved  in  writing 
by  the  Director  for  good  cause  shown,  a 
Report  of  Wheat  Exported,  Form  CCC- 
518  (except  in  the  case  of  exports  under 
GR-261,  donations  abroad,  and  wheat 
samples  exported  without  charge  to  the 
recipient).  If  the  exporter  is  entitled 
at  such  time  to  a  refund  or  credit  against 
the  cost  of  certificates,  the  related  Ap¬ 
plication  for  Wheat  Export  Payment, 
form  CCC-357,  as  provided  in  GR-345 
should  accompany  the  report.  The  Re¬ 
port  of  Wheat  Exported  shall  show : 

(1)  Date  of  exportation  of  the  wheat. 

(2)  Net  bushels  exported. 

(3)  Port  of  exportation. 

(4)  Name  of  vessel,  or  other  carrier 
identification. 

(5)  CCC  registration  number  assigned 
under  GR-345  or  other  identification 
number  as  set  forth  in  §  778.7. 

(6)  Face  value  of  certificates  required 
to  be  acquired  and  surrendered  for  the 
wheat  exported. 

(7)  Amount  of  certificate  refund  or 
credit  under  GR-345  applicable  to  the 
transaction  and  to  be  applied  against 
the  amount  payable  for  certificates. 

(8)  Serial  number(s)  and  face  value 
of  any  Form  CCC-145  export  certificates 
surrendered  to  CCC  with  the  Report  of 
Exportation. 

(9)  Amount  of  any  certificates  pre¬ 
viously  purchased  from  CCC  specifically 
for  the  exportation,  and  the  date  of 
payment. 

(10)  Amount  remitted  to  CCC  with 
the  report  for  purchase  of  certificates. 

(11)  Name  and  address  of  exporter. 

(12)  Date  of  report. 

(13)  Signature  of  an  authorized  offi¬ 
cial  of  the  exporter. 

§  778.10  [Amended] 

7.  Section  778.10  Penalties  is  amended 
by  changing  paragraphs  (a)  and  (b)  to 
add  after  the  word  "who”  wherever  it 
appears,  the  word  “knowingly”. 

(Secs.  379a  to  379J,  52  Stat.  31,  as  amended 
by  76  Stat.  626,  78  Stat.  178  and  79  Stat.  1202, 
7  U.S.C.  1379  a  to  J). 

Effective  date.  This  amendment  shall 
be  effective  as  to  shipments  of  wheat  to 
Canada  in  bond  on  and  after  November 
3,  1965,  and  as  to  violations  of  §  778.10 
(a)  and  (b)  on  and  after  July  1,  1964. 


Issued  at  Washington,  D.C.,  on  No¬ 
vember  23, 1965. 

Orville  L.  Freeman, 

Secretary. 

[PR.  Doc.  65-12785;  Piled,  Nov.  29,  1965; 
8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  189,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali¬ 
fornia  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (i)  and  (ii)  of 

§  910.489  (Lemon  Regulation  189,  30  F.R. 
14523)  are  hereby  amended  to  read  as' 
follows : 

§  910.489  Lemon  Regulation  189. 

*  •  *  •  • 

(b)  Order.  (1)  •  *  * 

(i)  District  1:  37,200  cartons; 

(ii)  District 2:  111,600  cartons. 

•  •  •  *  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  November  24,  1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[PJR.  Doc.  65-12787;  Filed,  Nov.  29,  1965; 

8:50  ajn.] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nat¬ 
uralization  Service,  Department  of 
Justice 

SUBCHAPTER  A — GENERAL  PROVISIONS 

t  Order  349-65] 

PART  1— DEFINITIONS 

PART  3— BOARD  OF  IMMIGRATION 
APPEALS 

Miscellaneous  Amendments 

By  virtue  of  the  authority  vested  in 
me  by  section  103  of  the  Immigration 
and  Nationality  Act,  66  Stat.  173  (8  U.S.C. 
1103) ,  section  161  of  the  Revised  Statutes 
(5  U.S.C.  22) ,  and  section  2  of  Reorgani¬ 
zation  Plan  No.  2  of  1950  it  is  hereby  or¬ 
dered  as  follows: 

1.  Section  1.1(b)  of  Title  8  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

§  1.1  Definitions. 

•  *  *  *  * 

(b)  The  term  “act”  means  the  Immi¬ 
gration  and  Nationality  Act,  as  amended. 

*  *  *  •  * 

2.  Section  3.1(b)(5)  of  that  title  is 
amended  to  read  as  follows: 

§  3.1  Board  of  Immigration  Appeals. 

*  *  *  *  * 

(b)  Appellate  jurisdiction.  *  *  * 

(5)  Decisions  on  petitions  filed  in  ac¬ 
cordance  with  section  204  of  the  act 
(except  petitions  to  accord  preference 
classifications  under  section  203(a)  (3) 
or  section  203(a)  (6)  of  the  act,  or  a  peti¬ 
tion  on  behalf  of  a  child  described  in 
section  101(b)(1)(F)  of  the  act),  and 
decisions  on  requests  for  revalidation  and 
decisions  revoking  the  approval  of  such 
petitions,  in  accordance  with  section  205 
of  the  act,  as  provided  in  Parts  204  and 
205,  respectively,  of  this  chapter. 

•  *  *  *  * 

The  amendments  made  by  this  order 
shall  become  effective  on  December  1, 
1965. 

The  amendments  made  by  this  order 
are  editorial  in  nature  and  do  not  impair 
any  substantive  or  procedural  right  of 
any  individual.  Therefore,  compliance 
I  with  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  as  to  delayed  effective  date  is 
unnecessary. 

Dated:  November  24, 1965. 

Nicholas  deB.  Katzenbach, 
Attorney  General. 

[F.R.  Doc.  65-12784;  Filed,  Nov.  29,  1965; 
8:50  a.m.] 


SUBCHAPTER  B — IMMIGRATION  REGULATIONS 

IMPLEMENTATION  OF  ACT  OF 
OCTOBER  3,  1965 
Miscellaneous  Amendments 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub¬ 


lished  in  the  Federal  Register  on  No¬ 
vember  4,  1965  (30  F.R.  13956) ,  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.S.C.  1003) 
and  in  which  there  was  set  out  the  terms 
of  proposed  amendments  to  Parts  103, 
204,  205,  206,  211,  212,  212a,  221,  235, 
242,  243,  245,  249,  and  299. 

Representations  which  were  received 
concerning  the  proposed  rules  of  Novem¬ 
ber  4,  1965,  have  been  considered  and 
those  proposed  rules  have  been  amended 
in  the  following  respects: 

Section  103.1(e)  (1),  (2),  and  (4)  have 
been  amended  to  preclude  an  appeal  to 
the  regional  commissioner  when  the  de¬ 
nial  is  based  upon  the  lack  of  a  certifi¬ 
cation  by  the  Secretary  of  Labor  pur¬ 
suant  to  section  212(a)  (14)  of  the  Act; 
the  second  sentence  of  §  204.1(c)  has 
been  amended  to  provide  for  the  sub¬ 
mission  of  Department  of  Labor  Form 
ES-575A  and  a  sentence  was  added  at 
the  end  of  the  paragraph  to  provide  that 
no  appeal  shall  lie  when  the  petition  is 
denied  for  lack  of  a  certification  by  the 
Secretary  of  Labor  pursuant  to  section 
212(a)  (14)  of  the  Act;  the  second  sen¬ 
tence  of  §  204.1(d)  has  been  amended  by 
deleting  the  word  “any”  and  inserting 
the  word  “the”;  the  fourth  sentence  of 
§  204.1(d)  has  been  amended  by  deleting 
the  words  “or  consular”,  and  a  sentence 
was  added  at  the  end  of  the  paragraph 
to  provide  that  no  appeal  shall  lie  when 
the  petition  is  denied  for  lack  of  a  cer¬ 
tification  by  the  Secretary  of  Labor  pur¬ 
suant  to  section  212(a)  (14)  of  the  Act; 
the  word  “legal”  was  inserted  in  the  first 
sentence  of  §  204.2(b)  (2)  and  in  the 
second  sentence  of  §  204.2(d)  (3)  and 
(5) ;  §  204.2(f)  has  been  revised  to  pro¬ 
vide  for  the  utilization  of  Department  of 
Labor  Form  ES-575A;  §  204.2(g)  has 
been  amended  to  provide  for  the- utiliza¬ 
tion  of  Department  of  Labor  Forms  ES- 
575 A  and  B;  the  introductory  sentence  of 
§  205.1  was  amended  to  point  up  the 
automatic  revocation  if  the  listed  cir¬ 
cumstances  occur  prior  to  the  com¬ 
mencement  of  the  beneficiary’s  journey 
to  this  country;  §  205.1(b)  (2)  was 
amended  by  deleting  the  words  “before 
the  beneficiary’s  journey  to  the  United 
States  commences”;  §  205.1(c)  was 
amended  by  inserting  a  sentence  before 
the  last  sentence  thereof  in  line  with  the 
amendment  of  §  103.1(e)  (4) ;  §  212.7(b) 

(2)  has  been  amended  for  clarification; 
§  214.2(h)  (3)  has  been  amended  by  add¬ 
ing  a  sentence  between  the  existing 
fourth  and  fifth  sentences  thereof  to 
provide  for  the  automatic  termination 
of  nonimmigrant  petitions;  §  221.1  has 
been  amended  by  deleting  the  words 
“and  shall  be  in  the  sum  of  not  less  than 
$500”  in  the  next  to  the  last  sentence  and 
by  deleting  the  last  sentence  thereof; 
the  last  sentence  of  §  235.9(a)  has  been 
amended  to  show  that  the  2-year  period 
commences  on  the  date  of  the  condi¬ 
tional  entry;  §  235.9(c)  has  been  added 
to  provide  for  the  termination  of  condi¬ 
tional  entrant  status;  Part  245  has  been 
amended  to  distinguish  the  eligible 
classes,  to  provide  for  the  use  of  Depart¬ 
ment  of  Labor  Forms  ES-575A  and  B  in 
a  nonpreference  case,  to  provide  for  the 
processing  of  section  203(a)  (7)  proviso 


adjustment  cases  according  to  date  of 
arrival,  and  to  provide  for  an  interview 
in  such  cases,  which  may  be  waived  for 
children  under  fourteen  years  of  age- 
§  299.1  has  been  amended  to  add  De¬ 
partment  of  Labor  Forms  ES-575A  and 
B. 

The  amendatory  regulations  as  set  out 
below  are  adopted. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS 

1.  Subparagraphs  (1)  through  (7)  of 
paragraph  (e)  of  §  103.1  Delegations  of 
authority  are  amended  to  read  as  fol¬ 
lows: 

§  103.1  Delegations  of  authority. 

*  •  •  •  • 

(e)  Regional  commissioners.  The 
activities  of  the  Service  within  their  re¬ 
spective  regional  areas,  including  the 
following  appellate  jurisdiction  specified 
in  this  chapter: 

(1)  Decisions  on  third-preference  peti¬ 
tions,  as  provided  in  §  204.1(c),  except 
when  the  denial  of  the  petition  is  based 
upon  the  lack  of  a  certification  by  the 
Secretary  of  Labor  pursuant  to  section 
212(a)  (14)  of  the  Act; 

(2)  Decisions  on  sixth-preference  peti¬ 
tions,  as  provided  in  5  204.1(d),  except 
when  the  denial  of  the  petition  is  based 
upon  the  lack  of  a  certification  by  the 
Secretary  of  Labor  pursuant  to  section 
212(a)  (14)  of  the  Act; 

(3)  Decisions  on  orphan  petitions,  as 
provided  in  §  204.1(b) ; 

(4)  Decisions  on  requests  for  revalida¬ 
tion  of  certain  petitions,  as  provided  in 
§  205.1(c) ,  except  when  the  denial  of  the 
request  for  revalidation  of  a  petition  for 
third  or  sixth  preference  is  based  upon 
the  lack  of  a  certification  by  the  Secre¬ 
tary  of  Labor  pursuant  to  section  212(a) 
(14)  of  the  Act; 

(5)  Decisions  revoking  approval  of 
certain  petitions,  as  provided  in  §  205.3; 

(6)  Decisions  on  applications  for  per¬ 
mission  to  reapply  for  admission  to  the 
United  States  after  deportation  or  re¬ 
moval,  as  provided  in  §  212.2; 

(7)  Decisions  on  applications  for 
waiver  of  certain  grounds  of  excludabil¬ 
ity,  as  provided  in  §  212.7(a) ; 

•  *  •  •  * 

§  103.2  [Amended] 

2.  The  fourth  sentence  of  paragraph 
(a)  General  of  §  103.2  Applications,  peti¬ 
tions,  and  other  documents  is  amended 
to  read  as  follows:  “Applications  or  peti¬ 
tions  received  in  any  Service  office  shall 
be  stamped  to  show  the  time  and  date  of 
their  actual  receipt  and,  unless  otherwise 
specified  in  Part  204  of  this  chapter  or 
returned  because  they  are  improperly 
executed,  shall  be  regarded  as  filed  when 
so  stamped.” 

§  103.7  [Amended] 

3.  The  following  item  in  paragraph  (c) 
Additional  lees  of  5  103.7  Records  and 
fees  is  revoked: 

For  filing  application  for  waiver  of 
grounds  of  exclusion  contained  In 
section  212(a)  (14)  of  the  Act _ _ $10.00 
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4.  The  last  item  in  paragraph  (c)  Ad¬ 
ditional  fees  of  §  103.7  Records  and  fees 
is  amended  to  read  as  follows: 

R>r  filing  application  for  waiver  of 
grounds  of  excludability  under  sec¬ 
tion  212  (h)  or  (i)  of  the  Act  (only 
a  single  application  and  fee  shall  be 
required  when  the  alien  is  applying 
simultaneously  for  a  waiver  under 
both  those  sections) - $25. 00 


PART  204— PETITION  TO  CLASSIFY 

alien  as  immediate  relative  of 
A  UNITED  STATES  CITIZEN  OR  AS  A 

PREFERENCE  IMMIGRANT 

The  headnote  to  Part  204  is  amended 
as  set  forth  above  and  that  part  is 
amended  to  read  as  follows: 

Sec. 

204.1  Petition. 

2042  Documents. 

2042  Disposition  of  approved  petitions. 

204.4  Validity  of  approved  petitions. 

204.5  Automatic  conversion  of  classification 

of  beneficiary. 

Authority  :  The  provisions  of  this  Part 
204  issued  under  sec.  103  ,  66  Stat.  173;  8 
U.S.C.  1103.  Interpret  or  apply  secs.  101,  201, 
203,  204.  212,  245,  66  Stat.  166,  175,  178,  179, 
182,  217;  8  U.S.C.  1101,  1151,  1153,  1154,  1182, 
1255. 

§204.1  Petition. 

(a)  Relative.  A  petition  to  accord 
preference  classification  under  section 
203(a)  of  the  Act  or  classification  as  an 
immediate  relative  under  section  201(b) 
of  the  Act,  other  than  a  child  as  defined 
bisection  101(b)  (1)  (F)  of  the  Act,  shall 
be  filed  on  a  separate  Form  1-130  for 
each  beneficiary  and  shall  be  accompa¬ 
nied  by  a  fee  of  $10.  The  petition  shall 
be  filed  in  the  office  of  the  Service  having 
jurisdiction  over  the  place  where  the 
petitioner  is  residing  in  the  United 
States.  When  the  petitioner  resides  out¬ 
side  of  the  United  States,  the  petition 
shall  be  filed  with  the  foreign  office  of 
the  Service  designated  to  act  on  the  pe¬ 
tition  which  can  be  ascertained  by  con¬ 
sulting  the  nearest  American  consul. 
The  following  American  consular  officers 
are  also  authorized  to  approve  any  peti¬ 
tion  on  Form  1-130  when  the  petitioner 
and  the  beneficiary  are  physically  pres¬ 
ent  in  the  area  over  which  the  consular 
officers  have  jurisdiction:  American  con¬ 
sular  officers  assigned  to  visa- issuing 
posts  in  South  America  (except  Vene¬ 
zuela)  ,  areas  of  Asia  lying  to  the  east  of 
the  western  borders  of  Afghanistan  and 
Pakistan  (but  not  including  Hong  Kong 
and  adjacent  islands,  Taiwan,  Japan, 
Okinawa,  Korea,  and  the  Philippines), 
Australia,  New  Zealand,  and  Africa  (ex¬ 
cluding  posts  in  the  United  Arab  Re¬ 
public,  the  Mediterranean  islands,  and 
Portuguese  island  possessions) ;  while 
such  consular  officers  are  authorized  to 
approve  such  petitions,  they  shall  refer 
any  petition  which  is  not  clearly  approv- 
able  to  the  appropriate  Service  office  out¬ 
side  the  United  States  for  decision.  The 
petitioner  shall  be  notified  of  the  decision 
and,  if  the  petition  is  denied,  of  the 
reasons  therefor  and  of  his  right  to  ap¬ 
peal  to  the  Board  within  15  days  after 
mailing  of  the  notification  of  the  decision 


in  accordance  with  the  provisions  of  Part 
3  of  this  chapter.  Without  the  approval 
of  a  separate  petition  in  his  behalf,  an 
alien  spouse  or  a  child  as  defined  in  sec¬ 
tion  101(b)(1)  (A),  (B),  (C),  (D),  or 
(E)  of  the  Act,  may  be  accorded  the 
same  classification  as  his  spouse  or  par¬ 
ent  whom  he  is  accompanying  or  fol¬ 
lowing  to  join,  if  the  immediate  issuance 
of  a  visa  or  conditional  entry  is  not 
otherwise  available  under  the  provisions 
of  section  203 < a)  (1)  through  (8)  of  the 
Act. 

(b)  Orphan.  A  petition  in  behalf  of  a 
child  defined  in  section  101(b)  (1)  (F)  of 
the  Act  shall  be  filed  by  the  U.S.  citizen 
spouse  in  the  office  of  the  Service  having 
jurisdiction  over  the  place  where  the  peti¬ 
tioner  is  residing  on  Form  1-800,  shall 
identify  the  child,  and  shall  be  accom¬ 
panied  by  a  fee  of  $10.  When  the  peti¬ 
tioner  resides  outside  of  the  United 
States,  the  petition  shall  be  filed  with  the 
foreign  office  of  the  Service  designated  to 
act  on  the  petition  which  can  be  ascer¬ 
tained  by  consulting  the  nearest  Ameri¬ 
can  consul.  The  petitioner  shall  be  noti¬ 
fied  of  the  decision  and,  if  the  petition  is 
denied,  of  the  reasons  therefor  and  of  the 
right  to  appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter.  If 
the  petitioner  or  spouse  intends  to  pro¬ 
ceed  abroad  to  locate  an  orphan  for 
adoption,  a  request  in  writing  may  be 
submitted  to  the  district  director  in 
whose  jurisdiction  the  petitioner  resides 
to  initiate  preliminary  processing  prior 
to  filing  a  petition. 

(c)  Member  of  the  professions  or  an 
alien  of  exceptional  ability  in  the  sciences 
or  arts.  A  petition  to  classify  the  status 
of  an  alien  under  section  203(a)  (3)  of 
the  Act  shall  be  filed  on  Form  1-140  by 
such  alien  or  by  any  person  on  his  behalf. 
A  separate  Form  1-140  executed  under 
oath  or  affirmation  and  accompanied  by 
Form  ES-575A  and  a  fee  of  $10  must  be 
submitted  for  each  beneficiary  before  the 
petition  may  be  accepted  by  the  Service 
and  considered  properly  filed.  The  peti¬ 
tion  shall  be  filed  in  the  office  of  the 
Service  having  jurisdiction  over  the  place 
in  the  United  States  where  the  alien  in¬ 
tends  to  reside.  An  alien  abroad  who 
desires  to  submit  a  petition  in  his  own 
behalf  must  execute  the  oath  or  affirma¬ 
tion  on  the  petition  before  a  Service  or 
consular  officer  abroad.  That  officer  will 
furnish  the  address  of  the  Service  office 
in  the  United  States  to  which  the  alien 
should  send  the  petition.  The  benefici¬ 
ary  and  the  petitioner  may  be  required, 
as  a  matter  of  discretion,  to  appear  in 
person  before  an  immigration  or  consul¬ 
ar  officer  prior  to  the  adjudication  of  the 
petition  and  be  interrogated  under  oath 
concerning  the  allegations  in  the  petition. 
The  petitioner  shall  be  notified  of  the 
decision  and,  if  the  petition  is  denied,  of 
the  reasons  therefor  and  of  his  right  to 
appeal  in  accordance  with  the  provisions 
of  Part  103  of  this  chapter.  However,  no 
appeal  shall  lie  from  a  decision  denying 
the  petition  for  lack  of  a  certification  by 
the  Secretary  of  Labor  pursuant  to  sec¬ 
tion  212(a)  (14)  of  the  Act. 

(d)  Aliens  who  will  perform  skilled  or 
unskilled  labor.  A  person,  firm,  or  orga¬ 
nization  desiring  and  intending  to  em¬ 


ploy  within  the  United  States  an  alien 
entitled  to  classification  as  a  preference 
immigrant  under  section  203(a)(6)  of 
the  Act  shall  file  a  petition  on  Form  I- 
140.  A  separate  form  must  be  submitted 
for  each  beneficiary,  executed  under 
oath  or  affirmation,  accompanied  by  a 
fee  of  $10,  and  by  the  required  certifica¬ 
tion  of  the  Secretary  of  Labor  specified 
in  §  204.2(g)  before  it  may  be  accepted 
by  the  Service  and  considered  properly 
filed.  The  petition  shall  be  filed  in  the 
office  of  the  Service  having  jurisdiction 
over  the  place  where  the  alien’s  services 
are  to  be  performed.  The  beneficiary 
and  the  petitioner  may  be  required,  as 
a  matter  of  discretion,  to  appear  in  per¬ 
son  before  an  immigration  officer  prior 
to  the  adjudication  of  the  petition  and 
be  interrogated  under  oath  concerning 
the  allegations  in  the  petition.  The  pe¬ 
titioner  shall  be  notified  of  the  decision 
and,  if  the  petition  is  denied,  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter.  However,  no  appeal 
shall  lie  from  a  decision  denying  the  pe¬ 
tition  for  lack  of  a  certification  by  the 
Secretary  of  Labor  pursuant  to  section 
212(a)  (14)  of  the  Act. 

§  204.2  Documents. 

(a)  General.  When  the  beneficiary  is 
in  the  United  States,  his  passport  and 
Form  1-94,  if  one  was  issued  to  him,  shall 
be  submitted  with  the  petition. 

(b)  Evidence  of  U.S.  citizenship — (1) 
Birth  in  the  United  States.  A  petition 
filed  under  §  204.1  (a)  or  (b)  by  a  U.S. 
citizens  whose  citizenship  is  based  on 
birth  in  the  United  States  must  be  ac¬ 
companied  by  his  birth  certificate;  or, 
if  his  birth  certificate  is  unobtainable,  a 
copy  of  his  baptismal  certificate  under 
seal  of  the  church,  showing  his  place  of 
birth  and  a  date  of  baptism  occurring 
within  2  months  after  birth;  or  if  his 
birth  or  baptismal  certificate  cannot  be 
obtained,  affidavits  of  two  U.S.  citizens 
who  have  personal  knowledge  of  his  birth 
in  the  United  States.  A  native-born  citi¬ 
zen  of  the  United  States  who  files  a  peti¬ 
tion  while  physically  outside  the  United 
States  may  establish  his  birth  by  pre¬ 
senting  his  valid  unexpired  U.S.  passport 
containing  the  date  and  place  of  his  birth 
in  the  United  States.  A  statement  exe¬ 
cuted  by  a  consular  officer,  certifying  the 
petitioner  to  be  a  U.S.  citizen  and  the 
bearer  of  a  valid  U.S.  passport  showing 
him  to  be  a  native-born  citizen,  may  be 
accepted  in  lieu  of  the  passport.  When  a 
native-born  member  of  the  armed  forces 
of  the  United  States  serving  outside  the 
United  States  submits  a  petition  without 
documentary  proof  of  his  birth  in  the 
United  States,  a  statement  from  the  ap¬ 
propriate  authority  of  the  armed  forces 
to  the  effect  that  the  personnel  records 
of  the  armed  forces  show  the  petitioner 
wTas  bom  in  the  United  States  on  a  cer¬ 
tain  date  may  be  accepted  as  proof  of  his 
birth  in  the  United  States  if  the  approv¬ 
ing  officer  finds  that  to  require  docu¬ 
mentary  proof  of  the  petitioner’s  birth  in 
the  United  States  would  cause  the  peti¬ 
tioner  unusual  delay  or  hardship. 

(2)  Birth  outside  the  United  States. 
A  petition  filed  under  §  204.1  (a)  or  <b) 
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by  a  United  States  citizen  born  abroad 
who  became  a  citizen  through  the  nat¬ 
uralization  or  citizenship  of  a  parent  or 
husband,  and  who  has  not  been  issued 
a  certificate  of  citizenship  in  his  or  her 
own  name,  must  be  accompanied  by  evi¬ 
dence  of  the  citizenship  and  marriage 
of  such  parent  or  husband,  as  well  as  the 
legal  termination  of  any  prior  marriages. 
In  addition,  if  the  petitioner  claims  citi¬ 
zenship  through  a  parent,  he  must  sub¬ 
mit  his  birth  certificate  and  a  separate 
statement  showing  the  date,  port,  and 
means  of  all  his  arrivals  and  departures 
into  and  out  of  the  United  States.  If 
the  petitioner  is  a  naturalized  citizen  of 
the  United  States  whose  naturalization 
occurred  within  90  days  immediately  pre¬ 
ceding  the  filing  of  the  petition,  or  if  it 
occurred  prior  to  September  27, 1906,  the 
naturalization  certificate  must  accom¬ 
pany  the  petition. 

(c)  Evidence  of  lawful  admission  for 
permanent  residence.  The  status  of  a 
petitioner  who  claims  that  he  is  a  law¬ 
ful  permanent  resident  alien  of  the 
United  States  will  be  verified  from  of¬ 
ficial  records  of  the  Service.  In  the  ab¬ 
sence  of  such  a  record,  the  petitioner 
shall  be  required  to  establish  that  he  is 
a  lawful  permanent  resident  alien  by  the 
submission  of  evidence  such  as  his  pass¬ 
port  bearing  a  Service  endorsement  re¬ 
flecting  a  lawful  admission  for  perma- 
nant  residence,  his  Form  1-151  alien  reg¬ 
istration  receipt  card,  or  his  immigrant 
identification  card. 

(d)  Evidence  of  family  relationship 
between  petitioner  and  beneficiary — (1) 
General.  A  petition  filed  under  §  204.1 
(a)  must  be  accompanied  by  evidence  of 
family  relationship. 

(2)  Petition  for  a  spouse.  If  a  peti¬ 
tion  is  submitted  on  behalf  of  a  wife  or 
husband,  it  must  be  accompanied  by  a 
certificate  of  marriage  to  the  beneficiary 
and  proof  of  the  legal  termination  of  all 
previous  marriages  of  both  wife  and 
husband. 

(3)  Petition  for  child.  If  a  petition  is 
submitted  by  a  mother  on  behalf  of  a 
child,  regardless  of  the  child’s  age,  the 
birth  certificate  of  the  child  showing  the 
name  of  the  mother  must  accompany  the 
petition.  If  a  petition  is  submitted  by  a 
father  or  stepparent  on  behalf  of  a  child, 
regardless  of  age,  a  certificate  of  mar¬ 
riage  of  the  parents,  proof  of  legal  termi¬ 
nation  of  their  prior  marriages,  and  the 
birth  certificate  of  the  child  must  accom¬ 
pany  the  petition. 

(4)  Petition  for  a  brother  or  sister.  If 
a  petition  is  submitted  on  behalf  of  a 
brother  or  sister,  the  birth  certificate  of 
the  petitioner  and  the  birth  certificate  of 
the  beneficiary,  showing  a  common 
mother,  must  accompany  the  petition. 
If  the  petition  is  on  behalf  of  a  brother 
or  sister  having  a  common  father  and 
different  mothers,  the  marriage  certifi¬ 
cate  of  the  petitioner’s  parents,  and  the 
beneficiary’s  parents,  and  proof  of  the 
legal  termination  of  the  parents’  prior 
marriages,  if  any,  must  accompany  the 
petition. 

(5)  Petition  in  behalf  of  a  parent.  If 
a  petition  is  submitted  in  behalf  of  a 
mother,  the  petitioner’s  birth  certificate 
showing  the  name  of  the  mother  must 


accompany  the  petition.  If  a  petition 
is  submitted  on  behalf  of  a  father  or 
stepparent,  the  petitioner’s  birth  certi¬ 
ficate  and  the  marriage  certificate  of  his 
parent  and  stepparent  must  accompany 
the  petition,  as  well  as  proof  of  the  legal 
termination  of  their  prior  marriages,  if 
any. 

(6)  Married  women.  If  either  the  pe¬ 
titioner  or  the  beneficiary  is  a  married 
woman,  her  marriage  certificate  must 
accompany  the  petition.  However,  when 
the  relationship  between  the  petitioner 
and  beneficiary  is  that  of  a  mother  and 
child,  regardless  of  the  child’s  age,  the 
mother’s  marriage  certificate  need  not 
be  submitted  if  the  mother’s  present 
married  name  appears  on  the  birth  cer¬ 
tificate  of  the  child. 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are  related 
to  each  other  by  adoption,  a  certified 
copy  of  the  adoption  decree  must  ac¬ 
company  the  petition. 

(e)  Evidence  required  to  accompany 
petition  for  orphan — (1)  General.  A 
petition  filed  in  behalf  of  an  orphan 
under  §  204.1(b)  must  be  accompanied 
by  evidence  of  the  U.S.  citizenship  of  the 
petitioning  husband  or  wife  as  provided 
in  §  204.2(b) ;  a  certificate  of  marriage 
of  the  petitioner  and  spouse  and  proof 
of  legal  termination  of  their  previous 
marriages,  if  any;  proof  of  age  of  the 
orphan  in  the  form  of  a  birth  certificate, 
or  if  such  certificate  is  not  available 
other  evidence  of  his  birth;  evidence  that 
the  petitioner  and  spouse  are  able  to 
care  for  the  orphan  properly,  such  as 
letters  from  employers,  banks  and  ac¬ 
countants,  financial  statements,  copies 
of  income  tax  returns;  a  certified  copy 
of  the  adoption  decree  together  with  cer¬ 
tified  translation,  if  the  orphan  has  been 
lawfully  adopted  abroad;  evidence  that 
the  sole  or  surviving  parent  is  incapable 
of  providing  for  the  orphan’s  care  and 
has  in  writing  irrevocably  released  the 
orphan  for  emigration  and  adoption  if 
the  orphan  has  only  one  parent;  and 
fingerprint  charts  of  the  petitioning  hus¬ 
band  and  spouse  on  Form  FD-258. 

(2)  Preadoption  requirements.  If  the 
orphan  is  to  be  adopted  in  the  United 
States,  the  petitioner  must  submit  evi¬ 
dence  of  compliance  with  the  preadop¬ 
tion  requirements,  if  any,  of  the  state 
of  the  orphan’s  proposed  residence,  ex¬ 
cept  any  such  requirements  that  cannot 
be  complied  with  prior  to  the  child’s  ar¬ 
rival  in  the  United  States. 

(3)  Beneficiary  adopted  abroad  with¬ 
out  having  been  seen  and  observed.  An 
orphan  who  is  adopted  abroad  without 
having  been  personally  seen  and  ob¬ 
served  by  the  petitioning  husband  and 
wife  prior  to  or  during  the  adoption 
proceedings  shall  be  processed  as  a  child 
coming  to  the  United  States  for  adoption. 
Before  a  petition  in  behalf  of  such  a 
child  is  approved,  the  petitioner  and 
spouse  must  submit  a  statement  indi¬ 
cating  their  willingness  and  intent  to 
readopt  the  child  in  the  United  States. 
Unless  the  Service  has  already  ascer¬ 
tained  from  the  appropriate  State  au¬ 
thority  that  readoption  is  permissible  in 
that  State,  the  petitioner  shall  be  re¬ 
quired  to  submit  evidence  in  the  form 
of  a  statement  from  the  court  having 


jurisdiction  over  adoption,  the  State  de¬ 
partment  of  welfare,  or  the  attorney 
general  of  the  State,  indicating  that  re¬ 
adoption  is  permissible.  As  in  the  case 
of  a  petition  for  any  other  orphan  com¬ 
ing  to  the  United  States  for  adoption 
evidence  of  compliance  with  the  pre¬ 
adoption  requirements,  if  any,  of  the 
State  of  proposed  residence  must  be 
submitted. 

(f)  Evidence  of  professional  status  or 
of  exceptional  ability  in  sciences  or  arts. 

A  petition  seeking  to  classify  an  alien  as 
a  member  of  a  profession  or  as  an  alien 
with  exceptional  ability  in  the  sciences 
or  arts  within  the  meaning  of  section 
203(a)  (3)  of  the  Act  must  be  submitted 
to  the  Service  with  Form  ES-575A 
executed  in  accordance  with  the  instruc¬ 
tions  attached  to  that  form  and 
accompanied  by  the  evidence  of  the  ben¬ 
eficiary’s  qualifications  specified  in  those 
instructions.  Unless  the  profession  is 
included  in  the  list  for  which  the  Secre¬ 
tary  of  Labor  has  issued  a  blanket  cer¬ 
tification  under  section  212(a)  (14)  of 
the  Act  and  the  alien  is  clearly  qualified 
as  a  member  of  that  profession,  or  the 
alien  is  clearly  not  within  the  purview 
of  section  203(a)  (3)  of  the  Act,  the  Serv¬ 
ice  will  refer  Form  ES-575A  and  support¬ 
ing  documents  to  the  Bureau  of  Employ¬ 
ment  Security,  Department  of  Labor. 
The  documents  supporting  a  petition  in 
behalf  of  a  member  of  the  professions  or 
in  behalf  of  an  alien  with  exceptional 
ability  in  the  arts  or  sciences,  whose 
eligibility  is  based  in  whole  or  in  part  on 
high  education,  shall  include  a  certified 
copy  of  the  alien’s  school  record.  The 
record  must  show  the  period  of  attend¬ 
ance,  major  field  of  study,  and  the  de¬ 
grees  or  diplomas  awarded.  If  the  alien 
has  received  a  license  or  other  official 
permission  to  practice  his  profession,  the 
license  or  other  official  permit  to  practice 
must  also  be  submitted.  If  the  alien’s 
eligibility  is  based  on  exceptional  ability 
in  the  sciences  or  the  arts,  documentary 
evidence  thereof,  such  as  affidavits  by  the 
alien’s  present  or  former  employers  or 
by  recognized  experts  familiar  with  the 
alien’s  work,  or  published  material,  must 
be  submitted  by  the  petitioner.  Each 
such  affidavit  must  set  forth  the  name 
and  address  of  the  affiant,  state  how  he 
acquired  his  knowledge  of  the  alien's 
qualifications,  state  the  place  where  and 
the  dates  during  which  the  alien  ac¬ 
quired  his  exceptional  ability,  and  must 
describe  in  detail  the  duties  performed 
by  the  alien.  When  any  material  pub¬ 
lished  by  or  about  the  alien  is  submitted, 
it  must  be  accompanied  by  information 
as  to  the  date,  place,  and  title  of  the  pub¬ 
lication.  After  review  of  any  Form  ES- 
575A  and  supporting  documents  referred 
by  the  Service  the  Bureau  of  Employment 
Security  will  notify  the  Service  of  its 
determination  with  respect  to  the  is¬ 
suance  of  a  certification  under  section 
212(a)  (14)  of  the  Act,  and  will  also 
advise  concerning  the  beneficiary’s  quali¬ 
fications  as  a  member  of  a  profession  or 
as  an  alien  of  exceptional  ability  in  the 
sciences  or  arts.  The  current  list  of  pro¬ 
fessions  for  which  the  blanket  certifica¬ 
tion  under  section  212(a)  (14)  of  the  Act 
has  been  issued  may  be  obtained  from 
the  principal  offices  of  the  Service. 
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(g)  Evidence  required  to  accompany 
petition  for  skilled  or  unskilled  labor. 
A  visa  petition  to  accord  an  alien  clas¬ 
sification  under  section  203(a)  (6)  of  the 
Act  may  be  filed  only  if  it  is  accompanied 
by  the  certification  of  the  Secretary  of 
Labor  issued  under  section  212(a)  (14)  of 
the  Act.  The  petitioner  may  apply  for 
the  certification  by  submitting  to  the 
lo«tl  State  Employment  Service  Form 
ES  575A  and  B  properly  executed  in 
accordance  with  the  instructions  on  the 
form,  together  with  the  documentary 
evidence  specified  in  the  instructions. 
If  a  certification  is  issued  to  the  peti¬ 
tioner,  it  will  be  endorsed  on  Form  ES- 
575A.  An  advisory  opinion  by  the 
Bureau  of  Employment  Security,  De¬ 
partment  of  Labor,  concerning  the  ben¬ 
eficiary’s  qualifications  will  also  be 
endorsed  on  the  form.  Upon  receipt  of 
the  certification  on  Form  ES-575A  by 
the  petitioner  it  shall  be  attached  to  and 
filed  with  the  petition  in  the  office  of  the 
Service  having  jurisdiction  over  the  in¬ 
tended  place  of  employment.  Form  ES- 
575B,  and  the  documentary  evidence  of 
the  beneficiary’s  qualifications  for  the 
position  in  which  he  is  to  be  employed, 
shall  also  be  attached  to  the  petition.  If 
the  alien’s  eligibility  is  based  in  whole  or 
in  part  on  high  education  or  attendance 
at  a  technical  or  vocational  school,  the 
evidence  must  include  a  certified  copy 
of  his  school  record.  The  record  must 
show  the  period  of  attendance,  the  major 
field  of  study,  and  the  degrees  or  diplo¬ 
mas  awarded.  If  the  alien’s  eligibility  is 
based  on  technical  training,  specialized 
experience,  or  exceptional  ability,  docu¬ 
mentary  evidence  thereof,  such  as  affi¬ 
davits  or  published  material,  must  be 
submitted  by  the  petitioner.  Affidavits 
must  be  made  by  the  alien’s  present  and 
former  employers  or  by  recognized  ex¬ 
perts  familiar  with  the  alien’s  work. 
Each  such  affidavit  must  set  forth  the 
name  and  address  of  the  affiant  and  state 
how  he  acquired  his  knowledge  of  the 
alien’s  qualifications,  state  the  place 
where  and  the  dates  during  which  the 
alien  gained  his  experience,  and  must 
describe  in  detail  the  duties  performed 
by  the  alien,  any  tools  used,  and  any 
supervision  received  or  exercised  by  the 
alien.  When  any  material  published  by 
or  about  the  alien  is  submitted,  it  must 
be  accompanied  by  information  as  to 
date,  place,  and  title  of  publication.  A 
current  list  of  occupations  for  which  the 
Secretary  of  Labor  has  determined  a  cer¬ 
tification  under  section  212(a)  (14)  of  the 
Act  will  not  be  issued  may  be  obtained 
from  the  principal  offices  of  the  Service. 

§  204.3  Disposition  of  approved  peti¬ 
tions. 

If  the  beneficiary  of  an  approved  peti¬ 
tion  will  apply  to  an  American  consulate 
for  a  visa,  the  approved  petition  shall  be 
forwarded  to  the  consulate  designated  by 
the  petitioner.  When  the  beneficiary  of 
an  approved  petition  will  file  an  applica¬ 
tion  for  adjustment  of  status  under  sec¬ 
tion  245  of  the  Act,  the  approved  petition 
will  be  retained  by  the  Service  for  con¬ 
sideration  in  connection  with  that  appli¬ 
cation. 


§  204.4  Validity  of  approved  petitions. 

The  approval  of  a  petition  to  classify 
an  alien  as  a  preference  immigrant  under 
section  203(a)  (3)  or  (6)  of  the  Act  shall 
remain  valid  for  a  period  of  1  year 
from  the  date  of  any  individual  certifi¬ 
cation  issued  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)  (14)  of  the 
Act;  if  a  blanket  certification  has  been 
issued  covering  the  alien’s  profession  or 
occupation,  the  approval  shall  remain 
valid  for  a  period  of  1  year  from  the  date 
of  approval.  The  approval  of  a  petition 
to  classify  an  alien  as  a  preference  immi¬ 
grant  under  section  203(a)  (1) ,  (2) ,  (4) , 
or  (5)  or  as  an  immediate  relative  under 
section  201(b)  of  the  Act  shall  remain 
valid  for  a  period  of  5  years  from  the  date 
of  approval.  The  validity  of  any  petition 
under  this  section  may  be  revoked  pur¬ 
suant  to  the  provisions  of  Part  205  of  this 
chapter  prior  to  the  1-  or  5 -year  limita¬ 
tions  set  forth  herein. 

§  204.5  Automatic  conversion  of  classi¬ 
fication  of  beneficiary. 

(a)  By  change  in  beneficiary’s  marital 
status.  (1)  A  currently  valid  petition 
classifying  the  child  of  a  U.S.  citizen  as 
an  immediate  relative  under  section  201 

(b)  of  the  Act,  or  classifying  the  unmar¬ 
ried  son  or  unmarried  daughter  of  a 
U.S.  citizen  under  section  203(a)(1)  of 
the  Act,  shall  be  regarded  as  approved 
for  preference  status  under  section  203 

(a)  (4)  of  the  Act  as  of  the  date  the  bene¬ 
ficiary  marries. 

(2)  A  currently  valid  petition  classify¬ 
ing  the  married  son  or  married  daughter 
of  a  U.S.  citizen  for  preference  status 
under  section  203(a)  (4)  of  the  Act  shall, 
upon  the  presentation  of  satisfactory 
evidence  of  the  legal  termination  of  the 
beneficiary’s  marriage,  be  regarded  as 
approved  for  preference  status  under 
section  203(a)(1)  of  the  Act  or,  if  the 
beneficiary  is  under  21  years  of  age,  for 
status  as  an  immediate  relative  under 
section  201(b)  of  the  Act,  as  of  the  date 
of  termination  of  the  marriage. 

(b)  By  beneficiary’s  attainment  of  the 
age  of  21  years.  A  currently  valid  peti¬ 
tion  classifying  the  child  of  a  U.S. 
citizen  as  an  immediate  relative  under 
section  201(b)  of  the  Act  shall,  if  the 
beneficiary  is  still  unmarried,  be  re¬ 
garded  as  approved  for  preference  status 
under  section  203(a)  (1)  of  the  Act  as  of 
the  beneficiary’s  attainment  of  his  21st 
birthday. 

(c)  By  petitioner’s  naturalization. 
Effective  upon  the  date  of  naturalization 
of  a  petitioner  who  had  been  lawfully 
admitted  for  permanent  residence,  a  cur¬ 
rently  valid  petition  according  prefer¬ 
ence  status  under  section  203(a)  (2)  of 
the  Act  to  the  petitioner’s  spouse,  un¬ 
married  son,  or  unmarried  daughter, 
shall  be  regarded  as  approved  to  accord 
status  as  an  immediate  relative  under 
section  201(b)  of  the  Act  to  the  spouse, 
and  unmarried  son  or  unmarried 
daughter  who  is  under  21  years  of  age, 
and  to  accord  preference  status  under 
section  203(a)  (1)  of  the  Act  to  the  un¬ 
married  son  or  unmarried  daughter  who 
is  21  years  of  age  or  older. 


PART  205—  REVOCATION  OF 
APPROVAL  OF  PETITIONS 

The  headnote  to  Part  205  is  amended 
as  set  forth  above  and  that  part  is 
amended  to  read  as  follows; 

Sec. 

205.1  Automatic  revocation. 

205.2  Revocation  on  notice. 

205.3  Procedure. 

Authority:  The  provisions  of  this  Part  205 
Issued  under  sec.  103,  66  Stat.  173;  8  U.S.C. 
1103.  Interpret  or  apply  secs.  101,  201,  203, 
204,  205,  212,  66  Stat.  166,  175,  178,  179,  180, 
182;  8  U.S.C.  1101,  1151,  1153,  1154,  1155,  1182. 

§  205.1  Automatic  revocation. 

The  approval  of  a  petition  made  under 
section  204  of  the  Act.  and  in  accordance 
with  Part  204  of  this  chapter  is  revoked 
as  of  the  date  of  approval  if  any  of  the 
following  circumstances  occur  before  the 
beneficiary’s  journey  to  the  United  States 
commences : 

(a)  Relative  petitions.  (1)  Upon  for¬ 
mal  notice  of  withdrawal  filed  by  the 
petitioner  with  the  officer  who  approved 
the  petition. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife  when 
a  petition  has  accorded  status  as  the 
spouse  of  a  citizen  or  lawful  resident 
alien,  respectively,  under  section  201(b), 
or  section  203(a)  (2)  of  the  Act. 

(4)  Upon  a  beneficiary  accorded,  im¬ 
mediate  relative  status  as  the  child  of  a 
U.S.  citizen  reaching  the  age  of  21,  ex¬ 
cept  that  such  petition  is  valid  to  ac¬ 
cord  a  status  under  section  203(a)  (1)  of 
the  Act  if  the  beneficiary  remains  un¬ 
married,  and  a  status  under  section  203 
(a)  (4)  of  the  Act  in  the  event  of  mar¬ 
riage,  for  a  period  of  5  years  from  the 
date  of  initial  approval  or  last  revalida¬ 
tion. 

(5)  Upon  the  marriage  of  a  benefi¬ 
ciary  accorded  a  status  as  a  son  or 
daughter  of  a  U.S.  citizen  under  section 
203(a)(1)  of  the  Act,  except  that  such 
petition  is  valid  to  accord  a  status  under 
section  203(a)  (4)  of  the  Act  for  a  period 
of  5  years  from  the  date  of  initial  ap¬ 
proval  or  last  revalidation. 

(6)  Upon  the  marriage  of  a  beneficiary 
accorded  a  status  as  a  son  or  daughter 
of  a  lawful  resident  alien  under  section 
203(a)(2)  of  the  Act. 

(7)  Upon  the  expiration  of  5  years 
from  the  date  of  initial  approval  or  last 
revalidation. 

(b)  Other  petitions.  (1)  The  benefi¬ 
ciary  is  an  alien  seeking  classification 
under  section  203(a)  (3)  or  (6)  of  the 
Act  and  is  not  issued  a  visa  on  or  prior  to 
the  expiration  date  of  approval  shown 
on  the  approved  petition. 

.(2)  The  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal  of 
the  petition. 

(3)  The  certification  required  by  sec¬ 
tion  212(a)  (14)  of  the  Act  is  cancelled, 
withdrawn,  or  expires. 

(c)  Revalidation.  Any  petition  ap¬ 
proved  under  section  204  of  the  Act, 
which  was  automatically  revoked,  may 
be  revalidated  by  a  district  director  ret¬ 
roactively  as  of  the  date  of  the  initial 
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approval,  if  the  requirements  of  section 
204  of  the  Act  currently  exist.  The  fol¬ 
lowing  American  consular  officers  are 
also  authorized  to  revalidate  any  peti¬ 
tion  on  Form  1-130  when  the  petitioner 
and  the  beneficiary  are  physically  pres¬ 
ent  in  the  area  over  which  the  consular 
officers  have  jurisdiction:  American 
consular  officers  assigned  to  visa-issuing 
posts  in  South  America  (except  Vene¬ 
zuela)  ,  areas  of  Asia  lying  to  the  east  of 
the  western  borders  of  Afghanistan  and 
Pakistan  (but  not  including  Hong  Kong 
and  adjacent  islands,  Taiwan,  Japan, 
Okinawa,  Korea,  and  the  Philippines), 
Australia,  New  Zealand,  and  Africa  (ex¬ 
cluding  posts  in  the  United  Arab  Re¬ 
public,  the  Mediterranean  islands  and 
Portuguese  island  possessions) ;  while 
such  consular  officers  are  authorized  to 
revalidate  such  petitions,  they  shall 
refer  any  petition  which  is  not  clearly 
subject  to  revalidation  to  the  appropri¬ 
ate  Service  office  outside  the  United 
States  for  decision.  A  petitioner  may  re¬ 
quest  revalidation  of  a  petition  approved 
under  section  204  of  the  Act.  Before  the 
petition  may  be  revalidated,  the  benefi¬ 
ciary’s  current  eligibility  must  be  estab¬ 
lished.  The  petitioner  shall  be  notified 
of  the  decision  on  his  request  for  revali¬ 
dation  and,  if  revalidation  is  not 
granted,  of  the  reasons  therefor,  and 
shall  have  15  days  after  the  mailing 
of  the  notification  of  decision  within 
which  to  appeal,  as  provided  in  Part  3 
of  this  chapter,  if  the  petition  was 
filed  for  a  preference  under  paragraph 
(1),  (2),  (4),  or  (5)  of  section  203(a) 
of  the  Act,  or  for  an  immediate  relative 
as  defined  in  section  201(b)  of  the  Act 
other  than  a  child  as  defined  in  section 
101(b)  (1)  (F)  of  the  Act,  or  as  provided 
in  Part  103  of  this  chapter,  if  the  petition 
was  filed  for  a  preference  under  para¬ 
graph  (3)  or  (6)  of  section  203  (a)  of 
the  Act,  or  for  a  child  as  defined  in  sec¬ 
tion  101(b)(1)(F)  of  the  Act.  However 
no  appeal  shall  lie  from  a  decision  deny¬ 
ing  a  request  for  revalidation  of  a  peti¬ 
tion  filed  for  a  preference  under  para¬ 
graph  (3)  or  (6)  of  section  203(a)  of  the 
Act  if  the  denial  is  based  on  the  lack  of 
a  certification  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)  (14)  of  the 
Act.  When  a  visa  petition  has  been  ap¬ 
proved,  and  subsequently  a  new  petition 
by  the  same  petitioner  is  approved  in  be¬ 
half  of  the  same  beneficiary,  the  latter 
approval  shall  be  regarded  as  a  revalida¬ 
tion  of  the  original  petition. 

(d)  Notice.  When  it  shall  appear  to  a 
district  director  that  the  approval  of  a 
petition  has  been  automatically  revoked, 
he  shall  cause  a  notice  of  such  revocation 
to  be  sent  promptly  to  the  consular  office 
having  jurisdiction  over  the  visa  appli¬ 
cation  and  a  copy  of  such  notice  to  be 
mailed  to  the  petitioner’s  last  known 
address. 

§  205.2  Revocation  on  notice. 

The  approval  of  a  petition  made  under 
section  204  of  the  Act  and  in  accordance 
with  Part  204  of  this  chapter  may  be  re¬ 
voked  on  any  ground  other  than  those 
specified  in  §  205.1  by  any  officer  author¬ 
ized  to  approve  such  petition  when  the 
propriety  of  such  revocation  is  brought 


to  the  attention  of  the  Service,  including 
requests  for  revocation  or  reconsidera¬ 
tion  made  by  consular  officers. 

§  205.3  Procedure. 

Revocation  of  approval  of  a  petition 
under  §  205.2  shall  be  made  only  upon 
notice  to  the  petitioner  who  shall  be 
given  an  opportunity  to  offer  evidence  in 
support  of  the  petition  and  in  opposition 
to  the  grounds  alleged  for  revocation  of 
the  approval.  If  upon  reconsideration 
the  approval  previously  granted  is  re¬ 
voked,  the  petitioner  shall  be  informed  of 
the  decision  with  the  reasons  therefor 
and  shall  have  15  days  after  the  mailing 
of  the  notification  of  decision  within 
which  to  appeal  as  provided  in  Part  3  of 
this  chapter,  if  the  petition  was  filed  for 
a  preference  under  paragraph  (1),  (2), 
(4),  or  (5)  of  section  203(a)  of  the  Act, 
or  for  an  immediate  relative  as  defined 
in  section  201(b)  of  the  Act  other  than  a 
child  as  defined  in  section  101(b)  (1)  (F) 
of  the  Act,  or  as  provided  in  Part  103  of 
this  chapter,  if  the  petition  was  filed  for 
a  preference  under  paragraph  (3)  or  (6) 
of  section  203  (a)  of  the  Act,  or  for  a  child 
as  defined  in  section  101(b)  (1)  (F)  of  the 
Act,  and  the  consular  office  having  juris¬ 
diction  over  the  visa  application  shall  be 
notified  of  the  revocation. 


PART  206— REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Part  206  is  revoked. 


PART  211— DOCUMENTARY  RE¬ 
QUIREMENTS:  IMMIGRANTS; 
WAIVERS 

§  211.2  [Amended] 

Section  211.2  Passports  is  amended  by 
deleting  the  words  “first-preference 
quota  immigrant”  and  inserting  in  lieu 
thereof  the  words  “third-preference  im¬ 
migrant.” 


PART  212— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§  212.2  [  Amended] 

1.  The  second  sentence  of  §  212.2  Con¬ 
sent  to  reapply  for  admission  after  de¬ 
portation,  removal,  or  departure  at  Gov¬ 
ernment  expense  is  amended  by  deleting 
the  words  “section  212  (g)  or  (h)”  and 
inserting  in  lieu  thereof  the  words  “sec¬ 
tion  212  (g) ,  (h) ,  or  (i)  ”  wherever  they 
appear. 

§  212.5  [  Amended] 

2.  Paragraph  (b)  Refugee-escapees  of 
§  212.5  Parole  of  aliens  into  the  United 
States  is  revoked. 

§  212.7  [Amended] 

3.  The  headnote  to  paragraph  (a)  of 
§  212.7  Waiver  of  certain  grounds  of  ex¬ 
cludability  is  amended  to  read  “Section 
212  (h)  or  (i)  ”  and  the  first  sentence  of 
paragraph  (a)  is  amended  by  deleting 
the  words  “section  212  (g)  or  (h)  ”  and 
inserting  in  lieu  thereof  the  words  “sec¬ 
tion  212  (h)  or  (i).” 


4.  Paragraph  (b)  of  §  212.7  Waiver  of 
certain  grounds  of  excludability  is 
amended  to  read  as  follows: 

(b)  Section  212(g)  (tuberculosis  and 
certain  mental  conditions ).  An  alien 
who  is  an  applicant  for  an  immigrant 
visa  and  who,  pursuant  to  section  212(g) 
of  the  Act,  is  seeking  a  waiver  of  his  ex¬ 
cludability  under  section  212(a)  (1),  (3), 
or  (6)  of  the  Act  shall  file  (or  if  the 
alien  is  incompetent  to  do  so,  the  family 
member  specified  in  section  212(g)  shall 
file)  an  application  on  Form  1-601  at  the 
consular  office  considering  the  applica¬ 
tion  for  a  visa.  An  alien  who  is  apply¬ 
ing  at  a  port  of  entry  for  admission  to 
the  United  States,  or  who  is  within  the 
United  States  and  who  is  under  any 
proceeding  before  the  Service  in  which 
a  waiver  pursuant  to  section  212(g)  is 
required  before  it  may  be  determined 
that  he  is  not  excludable  under  section 
212(a)  (1),  (3),  or  (6)  of  the  Act,  may 
file  an  application  on  Form  1-601  with 
the  Service  office  having  jurisdiction  over 
the  port  of  entry  or  place  where  he  is 
located. 

(1)  Section  212(a)(6)  (tuberculosis). 
If  the  alien  is  excludable  under  section 
212(a)(6)  of  the  Act  because  of  tuber¬ 
culosis,  he  or  his  sponsoring  family  mem¬ 
ber  shall  submit  with  his  Form  1-601  a 
statement  by  a  State,  territorial,  or  local 
health  department,  or  by  a  recognized 
hospital  or  other  institution  in  the 
United  States  engaged  in  the  treatment 
of  tuberculosis.  The  statement  shall  in¬ 
clude  the  name  and  address  of  the  fa¬ 
cility  where  the  alien  will  be  treated, 
and  shall  affirm  (i)  that  arrangements 
have  been  made  for  any  treatment  and 
observation  required  for  proper  manage¬ 
ment  of  the  alien’s  condition,  in  conform¬ 
ity  with  local  standards  of  medical 
practice,  and  that  upon  arrival  at  such 
facility  the  alien  will  be  placed  in  an 
inpatient  or  outpatient  status  as  deter¬ 
mined  by  the  responsible  local  physician; 
(ii)  that  such  facility  will  submit  the 
following  to  the  U.S.  Quarantine  Station, 
Rosebank,  Staten  Island,  N.Y.,  10305: 
An  initial  report  giving  a  clinical  evalua¬ 
tion  of  the  alien,  including  necessary 
X-ray  films,  within  30  days  after  the 
alien’s  arrival  at  the  hosiptal  or  other 
institution  (or,  if  within  30  days  after 
receipt  of  notice  from  the  U.S.  Public 
Health  Service  that  the  alien  has  ar¬ 
rived  in  the  United  States  he  has  not 
reported  to  the  facility,  a  notice  of  his 
failure  to  report),  and  a  report  of  the 
final  disposition  of  the  case;  and  (iii) 
that  complete  financial  arrangements 
for  the  alien’s  care  have  been  made  by 
the  alien,  the  sponsoring  family  member, 
or  other  responsible  person;  or  that  the 
eligibility  of  the  alien  under  the  depend¬ 
ents  medical  care  provisions  of  sections 
1071-1085  of  title  10  of  the  United  States 
Code  has  been  established.  Whenever 
the  required  statement  is  submitted  by 
a  hospital  or  other  institution,  it  must 
bear  an  endorsement  by  a  State,  terri¬ 
torial,  or  local  health  department  affirm¬ 
ing  its  recognition  of  the  facility  as  being 
qualified  to  engage  in  the  treatment  of 
tuberculosis,  unless  the  U.S.  Public 
Health  Service  shall  have  determined 
that  the  facility  is  qualified  for  that 
purpose. 
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(2)  Section  212(a)  (1)  and  (3)  (cer¬ 
tain  mental  conditions).  If  the  alien  is 
excludable  under  section  212(a)  (1)  or 
(3)  (because  of  mental  retardation,  or 
because  of  a  past  history  of  mental  ill¬ 
ness)  ,  he  or  his  sponsoring  family  mem¬ 
ber  shall  submit  an  executed  Form  1-601 
to  the  consular  or  Service  office  with  a 
statement  that  arrangements  have  been 
made  /or  submission  to  that  office  of  a 
medical  report.  The  medical  report  shall 
contain  a  complete  medical  history  of  the 
alien,  including  details  of  any  hospitali¬ 
sation  or  institutional  care  or  treatment 
for  any  physical  or  mental  condition; 
findings  as  to  the  current  physical  condi¬ 
tion  of  the  alien,  including  reports  of 
chest  X-ray  examination,  of  serologic 
test  for  syphilis,  and  other  pertinent 
diagnostic  tests;  findings  as  to  the  cur¬ 
rent  mental  condition  of  the  alien,  with 
information  as  to  prognosis  and  life  ex¬ 
pectancy;  and  a  report  of  a  psychiatric 
examination  conducted  by  a  psychiatrist 
and,  in  case  of  mental  retardation,  a  re¬ 
port  of  a  psychologist.  Upon  receipt  of 
the  medical  report,  the  consular  or  Serv¬ 
ice  office  shall  refer  it  to  the  U.S.  Public 
Health  Service  for  review.  Upon  being 
notified  that  the  medical  report  has  been 
reviewed  by  the  UJS.  Public  Health  Serv¬ 
ice  and  determined  to  be  acceptable,  the 
alien  or  the  sponsoring  family  member 
shall  submit  as  directed  by  the  U.S. 
Public  Health  Service  a  statement 
from  a  hospital,  institution,  school,  or 
other  specialized  facility,  or  specialist  in 
the  United  States  acceptable  to  the  U.S. 
Public  Health  Service  which  shall  include 
the  name  and  address  of  the  hospital, 
institution,  school,  or  other  specialized 
facility,  or  specialist,  and  shall  affirm 
that  such  facility  or  specialist  has  agreed 
to  accept  the  alien  for  all  necessary  diag¬ 
nostic  studies,  care,  training,  or  school¬ 
ing  for  a  period  of  at  least  5  years;  that 
complete  financial  arrangements  have 
been  made  by  the  alien,  the  sponsoring 
family  member,  or  other  responsible 
person  for  payment  for  all  care,  training, 
or  schooling  to  be  provided  to  the  alien; 
that  upon  arrival  at  the  designated 
facility  or  specialist’s  office  in  the  United 
States,  the  alien  will  be  placed  in  an  out¬ 
patient,  inpatient,  or  other  status  as  de¬ 
termined  by  the  responsible  local  physi¬ 
cian  or  specialist;  that  such  facility  or 
specialist  will  provide  the  U.S.  Quaran¬ 
tine  Station,  Rosebank,  Staten  Island, 
N.Y.,  10305,  with  the  following:  an  initial 
report  giving  a  current  evaluation  of  the 
mental  status  of  the  alien,  or  a  notice  of 
the  alien’s  failure  to  report  to  the  facility 
or  specialist,  within  30  days  after  the 
facility  or  specialist  receives  notice  from 
the  U.S.  Public  Health  Service  that  the 
alien  has  arrived  in  the  United  States; 
prompt  notification  of  the  death  of  the 
alien,  of  his  departure  without  approval 
of  the  facility  or  specialist,  or  of  his  fail¬ 
ure  to  report  to  the  facility  as  may  be 
required;  and  semiannual  reports  of  the 
alien’s  mental  status  for  a  period  of  at 
least  5  years,  even  if  he  has  been  dis¬ 
charged  from  care,  training,  or  school¬ 
ing,  unless  approval  has  been  granted  by 
the  US.  Public  Health  Service  to  transfer 
responsibility  for  the  care  and  observa¬ 
tion  of  the  alien  to  another  facility  or 
specialist. 


(3)  Assurances:  bonds.  In  all  cases 
under  this  paragraph  (b)  the  alien  or 
sponsoring  family  member  shall  also 
submit  an  assurance  that  the  alien  w|ll 
comply  with  any  special  travel  require¬ 
ments  as  may  be  specified  by  the  U.S. 
Public  Health  Service  and  that  upon  the 
admission  of  the  alien  into  the  United 
States,  he  will  proceed  directly  to  the 
facility  or  specialist  specified  for  the  ini¬ 
tial  evaluation,  and  submit  to  such  fur¬ 
ther  examination,  treatment,  schooling, 
training,  and  medical  regimen  as  may  be 
required,  whether  on  an  inpatient,  out¬ 
patient,  or  other  basis,  and  that  before 
responsibility  for  the  care,  observation, 
training,  or  schooling  of  the  alien  is 
transferred  to  another  facility  or  spe¬ 
cialist  the  alien  or  the  sponsoring  family 
member  wil.  obtain  approval  from  the 
U.S.  Quarantine  Station,  Rosebank, 
Staten  Island,  N.Y.,  10305.  The  alien, 
the  sponsoring  family  member,  or  some 
other  responsible  individual  shall  provide 
such  assurances  or  bond  as  may  be  re¬ 
quired  to  assure  that  the  necessary  ex¬ 
penses  of  the  alien  will  be  met  and  that 
he  will  not  become  a  public  charge. 

5.  The  fourth  sentence  of  paragraph 
(c)  Section  212(e)  of  $  212.7  Waiver  of 
certain  grounds  of  excludability  is 
amended  by  deleting  the  words  “Part 
205’’  and  inserting  in  lieu  thereof  the 
words  “Part  204.” 


PART  212a— ADMISSION  OF  CERTAIN 
ALIENS  TO  PERFORM  SKILLED  OR 
UNSKILLED  LABOR 

Part  212a  is  revoked. 


PART  214— NONIMMIGRANT 
CLASSES 

§  214.2  [Amended] 

The  following  sentence  is  inserted  be¬ 
tween  the  existing  fourth  and  fifth  sen¬ 
tences  of  subparagraph  (3)  Admission, 
employment,  and  extension  of  paragraph 
(h)  Temporary  employees  of  §  214.2 
Special  requirements  for  admission,  ex¬ 
tension,  and  maintenance  of  status. 
“The  approval  of  any  petition  is  auto¬ 
matically  terminated  when  the  peti¬ 
tioner  dies,  goes  out  of  business,  or  files 
a  written  withdrawal  of  the  petition  be¬ 
fore  the  beneficiary  arrives  in  the  United 
States.” 


PART  221— ADMISSION  OF  VISITORS 
OR  STUDENTS 

Part  221  is  added  to  read  as  follows; 

§  221.1  Admission  under  bond. 

The  district  director  having  jurisdic¬ 
tion  over  the  intended  place  of  residence 
of  an  alien  may  accept  a  bond  on  behalf 
of  an  alien  defined  in  section  101(a)  (15) 
(B)  or  (F)  of  the  Act  prior  to  the  issu¬ 
ance  of  a  visa  to  the  alien  upon  receipt 
of  a  request  directly  from  a  U.S.  con¬ 
sular  officer  or  upon  presentation  by  an 
interested  person  of  a  notification  from 
the  consular  officer  requiring  such  a 
bond.  All  bonds  given  as  a  condition  of 
admission  of  an  alien  under  section  221 


(g)  of  the  Act  shall  be  executed  on  Form 
1-352. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103.  In¬ 
terprets  or  applies  secs.  101,  221,  66  Stat.  166, 
191;  8  U.S.C.  1101,  1201) 


PART  235— INSPECTION  OF  ALIENS 
APPLYING  FOR  ADMISSION 

Section  235.9  is  added  to  read  as 
follows: 

§  235.9  Conditional  entries. 

(a)  Application.  A  separate  applica¬ 
tion  for  conditional  entry  under  section 
203(a)  (7)  of  the  Act  shall  be  executed 
and  submitted  by  each  applicant  on 
Form  1-590  to  the  officer  in  charge  of 
the  nearest  Service  office  outside  the 
United  States.  Each  applicant  under 
this  paragraph  shall  appear  in  person 
before  an  immigration  officer  and  ex¬ 
cepting  a  child  under  14  years  of  age 
shall,  prior  to  the  adjudication  of  his 
application,  be  interrogated  under  oath 
concerning  his  eligibility  for  conditional 
entry  into  the  United  States.  Condi¬ 
tional  entry  will  not  be  authorized  until 
a  medical  examination  has  been  com¬ 
pleted  and  until  assurances  of  employ¬ 
ment  and  housing  in  the  United  States 
for  a  period  of  2  years  on  Form  1-591 
and  assurances  of  transportation  from 
the  applicant’s  place  of  abode  to  point 
of  final  destination  in  the  United  States 
have  been  provided.  The  approval  of 
an  application  by  an  officer  in  charge 
outside  the  United  States  authorizes  the 
district  director  at  a  port  of  entry  to 
effect  the  conditional  entry  of  the  ap¬ 
plicant  upon  arrival  at  such  port  within 
4  months  after  the  date  of  the  approval. 
Upon  arrival,  every  conditional  entrant 
14  years  old  or  over  shall  execute  Form 
1-592.  For  the  purposes  of  section  203 
(g)  and  (h)  of  the  Act,  the  2-year  period 
shall  commence  on  the  date  of  the  ap¬ 
plicant’s  conditional  entry  into  the 
United  States. 

(b)  Inspection  of  conditional  entrant 
as  to  admissibility  for  permanent  resi¬ 
dence.  Two  years  subsequent  to  con¬ 
ditional  entry  in  the  United  States,  each 
conditional  entrant  shall  be  required  to 
appear  before  an  immigration  officer. 
The  conditional  entrant,  if  over  14  years 
of  age,  shall  be  Interrogated  by  an  Im¬ 
migration  officer  under  oath  and  a  de¬ 
termination  of  admissibility  shall  be 
made  in  accordance  with  Parts  235  and 
236  of  this  chapter.  Except  as  provided 
in  Parts  245  and  249  of  this  chapter,  an 
application  under  this  part  shall  be  the 
sole  method  of  requesting  the  exercise  of 
discretion  under  section  212  (g),  (h),  or 
(i)  of  the  Act,  insofar  as  they  relate  to 
the  excludability  of  an  alien  in  the 
United  States. 

(c)  Termination  of  conditional  en¬ 
trant  status.  Whenever  a  district  di¬ 
rector  has  reason  to  believe  that  a 
conditional  entrant  under  section  203(a) 
(7) ,  whose  status  has  not  otherwise  been 
terminated  or  changed,  is  or  has  become 
Inadmissible  to  the  United  States  under 
any  provision  of  section  212(a)  of  the 
Act  (except  section  212(a)  (20) ) ,  he  shall 
cause  to  be  served  upon  the  alien,  in 
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accordance  with  the  provisions  of  §  235.6, 
Form  1-122,  Notice  to  Alien  Detained  for 
Hearing  by  a  Special  Inquiry  Officer. 
The  alien  shall  be  referred  for  inquiry 
before  a  special  inquiry  officer  in  ac¬ 
cordance  with  the  provisions  of  sections 
235,  236,  and  237  of  the  Act  and  of  this 
chapter.  The  special  inquiry  officer,  if 
he  determines  that  the  alien  is  not  inad¬ 
missible  to  the  United  States  or,  if  in¬ 
admissible,  that  the  alien  is  prima  facie 
eligible  for  a  waiver  of  the  grounds  of 
excludability  pursuant  to  sections  212 
(g),  (h),  or  (i)  of  the  Act,  shall  order 
the  proceedings  terminated  and  shall 
refer  the  matter  to  the  district  director 
for  further  proceedings  in  accordance 
with  section  203(g)  of  the  Act.  Such 
order  shall  be  without  prejudice  to  rein¬ 
stitution  of  proceedings  or  institution  of 
new  proceedings  under  this  section.  No 
appeal  shall  lie  from  a  decision  of  a 
district  director  denying  an  application 
for  a  waiver  under  section  212  (g),  (h), 
or  (i)  of  the  Act,  but  such  denial  shall 
be  without  prejudice  to  the  renewal  of 
the  application  in  the  course  of  proceed¬ 
ings  before  a  special  inquiry  officer.  The 
special  inquiry  officer,  if  he  determines 
that  the  alien  is  inadmissible  to  the 
United  States  for  permanent  residence 
under  any  provision  of  the  Act  except 
section  212(a)  (20)  and  that  the  alien  is 
not  entitled  to  the  benefits  of  sections 
212  (g) ,  (h) ,  or  (i)  of  the  Act,  shall  order 
the  termination  of  the  alien’s  conditional 
entry  and  shall  make  such  further  order 
as  may  be  proper.  From  the  decision  of 
the  special  inquiry  officer  an  appeal  shall 
lie  in  accordance  with  the  provisions  of 
§  236.5  of  this  chapter. 


PART  242— PROCEEDINGS  TO  DE¬ 
TERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY,  HEAR¬ 
ING,  AND  APPEAL 
§  242.17  [Amended] 

The  sixth  sentence  of  paragraph  (c) 
Temporary  withholding  of  deportation 
of  5  242.17  Ancillary  matters,  application 
is  amended  to  read  as  follows:  “The  re¬ 
spondent  has  the  burden  of  satisfying 
the  special  inquiry  officer  that  he  would 
be  subject  to  persecution  on  account  of 
race,  religion,  or  political  opinion  as 
claimed.” 


PART  243— DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

§  243.8  [Amended] 

The  second  sentence  of  §  243.8  Im¬ 
position  of  sanctions  is  amended  to  read 
as  follows:  “The  sanctions  imposed  on 
residents  of  the  Union  of  Soviet  Socialist 
Republics,  Czechoslovakia,  and  Hungary 
pursuant  to  section  243(g)  may  be 
waived  in  an  individual  case  for  the 
beneficiary  of  a  petition  accorded  a 
status  under  section  201(b)  or  section 
203(a)  (1),  (2),  (4).  or  (5)  of  the  Act, 
and  may  also  be  waived  for  the  bene¬ 
ficiary  of  a  petition  accorded  a  status 
under  section  203(a)  of  the  Act  who 
resides  in  Hungary.” 


RULES  AND  REGULATIONS 

PART  245— ADJUSTMENT  OF  STATUS 

TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

The  headnote  to  Part  245  is  amended 
as  set  forth  above  and  that  part  is 
amended  to  read  as  follows: 

Sec. 

245.1  Eligibility. 

245.2  Application. 

245.3  Adjustment  of  status  under  section 

13  of  the  Act  of  September  11,  1957. 

245.4  Adjustment  of  status  under  the  pro-  ’ 

viso  to  section  203(a)  (7)  of  the  Act. 

245.5  Documentary  requirements. 

245.6  Medical  examination. 

245.7  Interview. 

Authority:  The  provisions  of  this  Part  245 
issued  under  sec.  103,  66  Stat.  173;  8  U.S.C. 
1103.  Interpret  or  apply  secs.  101,  201,  203, 
204,  212,  245,  247;  66  Stat.  166,  175,  178,  179, 
182,  217,  and  218;  8  U.S.C.  1101,  1151,  1153, 
1154,  1182,  1255,  and  1257. 

§  245.1  Eligibility. 

(a)  General.  An  alien  who  on  arrival 
in  the  United  States  was  serving  in  any 
capacity  on  board  a  vessel  or  aircraft,  or 
was  destined  to  join  a  vessel  or  aircraft 
in  the  United  States  to  serve  in  any 
capacity  thereon,  or  was  not  admitted  or 
paroled  following  inspection  by  an  im¬ 
migration  officer  is  not  eligible  for  the 
benefits  of  section  245  of  the  Act. 

(b)  Exchange  aliens.  Pursuant  to 
section  212(e)  of  the  Act,  an  alien  who 
has  or  has  had  the  status  of  an  exchange 
alien  or  of  a  nonimmigrant  under  sec¬ 
tion  101(a)  (15)  (J)  of  the  Act  is  not 
eligible  for  the  benefits  of  section  245  of 
the  Act  unless  he  has  complied  with  the 
foreign-residence  requirements  of  section 
212(e)  of  the  Act  or  has  been  granted  a 
waiver  thereof. 

(c)  Officials  and  treaty  aliens.  An 
alien  who  has  a  nonimmigrant  status 
under  paragraph  (15)  (A),  (15)  (E),  or 
15(G)  of  section  101(a)  of  the  Act,  or  has 
an  occupational  status  which  would,  if  he 
were  seeking  admission  to  the  United 
States,  entitle  him  to  a  nonimmigrant 
status  under  any  of  such  paragraphs  of 
section  101(a)  of  the  Act  is  not  eligible 
for  the  benefits  of  section  245  of  the  Act 
unless  he  first  executes  and  submits  with 
his  application  the  written  waiver  re¬ 
quired  by  section  247(b)  of  the  Act  and 
Part  247  of  this  chapter.  A  member  of 
the  immediate  family  of  an  alien  having 
status  under  section  101(a)  (15)  (A)  or 
(G)  of  the  Act,  and  a  spouse  or  child 
of  an  alien  having  status  under  section 
101(a)  (15)  (E)  of  the  Act  may  apply  for 
adjustment  of  status  only  if  such  mem¬ 
ber,  spouse,  or  child  executes  the  writ¬ 
ten  waiver  required  by  section  247(b) 
of  the  Act,  irrespective  of  whether  the 
principal  alien  also  applies  for  adjust¬ 
ment  and  executes  such  waiver. 

(d)  Immediate  relatives  under  section 
201(b)  and  preference  aliens  under  sec¬ 
tion  203(a)  (1)  through  203(a)(6).  An 
applicant  who  claims  immediate  relative 
status  under  section  201(b)  or  pref¬ 
erence  status  under  section  203(a)(1) 
through  203(a)(6)  of  the  Act  is  not 
eligible  for  the  benefits  of  section  245  of 
the  Act  unless  he  is  the  beneficiary  of 
a  valid  unexpired  visa  petition  filed  in 
accordance  with  Part  204  of  this  chapter 
and  approved  to  accord  him  such  status. 


(e)  Nonpreference  aliens.  An  appli¬ 
cant  who  is  a  nonpreference  alien  who  is 
seeking  adjustment  of  status  for  the 
purpose  of  engaging  in  gainful  employ¬ 
ment  in  the  United  States  is  not  eligible 
for  the  benefits  of  section  245  of  the  Act 
unless  he  presents  with  his  application 
a  certification  issued  by  the  Secretary  of 
Labor  under  section  212(a)  (14)  of  the 
Act,  or  unless  he  establishes  that  he  is 
a  qualified  member  of  a  profession  in¬ 
cluded  in  the  list  of  professions  for  which 
the  Secretary  of  Labor  has  issued  a 
blanket  certification  under  that  section. 
An  applicant  who  is  a  nonpreference 
alien  may  have  his  employer  or  prospec¬ 
tive  employer  apply  for  the  certification 
by  submitting  to  the  local  State  Employ¬ 
ment  Service  Form  ES-575A  and  B, 
properly  executed  in  accordance  with 
the  instructions  on  the  form,  together 
with  the  documentary  evidence  specified 
in  the  instructions.  If  a  certification  is 
issued,  it  will  be  endorsed  on  Form  ES- 
575 A.  An  advisory  opinion  of  the  Bu¬ 
reau  of  Employment  Security,  Depart¬ 
ment  of  Labor,  concerning  the  appli¬ 
cant’s  qualifications  will  also  be  endorsed 
on  the  form.  Upon  receipt  of  the  certifi¬ 
cation  on  Form  ES-575A  by  the  appli¬ 
cant’s  employer  or  prospective  employer, 
the  employer  or  prospective  employer 
shall  transmit  it  to  the  applicant.  The 
applicant  shall  attach  it  to  his  applica¬ 
tion  and  shall  file  the  application  in  the 
office  of  the  Service  having  jurisdiction 
over  the  area  in  which  he  resides.  Form 
ES-575B  and  the  documentary  evidence 
of  the  applicant’s  qualifications  to  per¬ 
form  the  duties  of  the  position  reflected 
therein,  and  all  other  documents  re¬ 
quired  by  the  application  for  adjustment 
of  status,  shall  also  be  attached  thereto. 

(f)  Exercise  of  discretion  under  sec¬ 
tions  212  (g),  (h) ,  and  ( i )  of  the  Act. 
Except  as  provided  in  Parts  235  and  249 
of  this  chapter,  an  application  under  this 
part  shall  be  the  sole  method  of  request¬ 
ing  the  exercise  of  discretion  under  sec¬ 
tions  212  (g),  (h),  and  (i)  of  the  Act, 
insofar  as  they  relate  to  the  excludability 
of  an  alien  in  the  United  States. 

(g)  Availability  of  immigrant  visa.  If 
the  applicant  is  a  preference  or  non¬ 
preference  alien,  the  current  Depart¬ 
ment  of  State  Visa  Office  Bulletin  will  be 
consulted  to  determine  whether  an  im¬ 
migrant  visa  is  immediately  available; 
an  immigrant  visa  is  considered  avail¬ 
able  for  accepting  and  processing  the 
application  if  the  applicant  has  a  priority 
date  on  the  waiting  list  which  is  not  more 
than  90  days  later  than  the  date  shown 
in  the  bulletin.  The  application  shall  not 
be  approved  until  an  immigrant  visa 
number  has  been  allocated  by  the  De¬ 
partment  of  State.  Information  as  to 
immediate  availability  of  an  immigrant 
visa  may  be  obtained  at  the  nearest 
Service  office. 

§  245.2  Application. 

An  application  by  an  alien  after  he 
has  been  served  with  an  order  to  show 
cause  or  warrant  of  arrest  shall  be  made 
and  considered  only  in  proceedings  un¬ 
der  Part  242  of  this  chapter.  In  any 
other  case  an  alien  who  believes  that  he 
meets  the  eligibility  requirements  of  sec¬ 
tion  245  of  the  Aci  and  §  245.1  shall  apply 
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on  Form  1-485  to  the  district  director 
having  jurisdiction  over  his  place  of  res¬ 
idence.  An  application  under  this  sec¬ 
tion  shall  be  accompanied  by  a  record  of 
tte  applicant’s  birth,  Form  1-94,  if  one 
was  issued  to  the  applicant,  his  passport, 
and  evidence  such  as  an  affidavit  of  sup¬ 
port  or  a  letter  from  an  employer  to 
establish  that  the  applicant  is  not  likely 
to  become  a  public  charge.  The  spouse 
of  an  alien  beneficiary  of  a  visa  petition 
under  section  204  of  the  Act  shall  sub¬ 
mit,  in  addition  to  the  foregoing,  a  mar¬ 
riage  certificate  and  proof  of  legal  ter¬ 
mination  of  prior  marriages,  if  any,  of 
each  spouse;  each  child  under  21  years 
of  age  of  such  a  beneficiary  shall  submit 
the  marriage  certificate  of  his  parents, 
together  with  proof  of  the  legal  termina¬ 
tion  of  their  prior  marriages,  if  any,  un¬ 
less  such  documents  have  been  submitted 
by  one  of  his  parents.  The  applicant 
rhiril  be  notified  of  the  decision  and  if 
the  application  is  denied  of  the  reasons 
therefor.  No  appeal  shall  lie  from  the 
denial  of  an  application  by  the  district 
director  but  such  denial  shall  be  with¬ 
out  prejudice  to  the  alien’s  right  to  re¬ 
new  his  application  in  proceedings  under 
Part  242  of  this  chapter. 

§  245.3  Adjustment  of  status  under  sec¬ 
tion  13  of  the  Act  of  September  11, 
1957. 

An  application  for  the  benefits  of  sec¬ 
tion  13  of  the  Act  of  September  11,  1957, 
shall  be  filed  on  Form  1-485  with  the 
district  director  having  jurisdiction  over 
the  applicant’s  place  of  residence.  The 
benefits  of  section  13  of  the  Act  of  Sep¬ 
tember  11,  1957,  shall  be  accorded  only 
to  an  alien  who  was  admitted  to  the 
United  States  under  the  provisions  of 
either  section  101(a)  (15)  (A)  (i)  or  (ii) 
or  101(a)  (15)  (G)  (i)  or  (ii)  of  the  Act 
and  who  performed  diplomatic  or  semi- 
diplomatic  duties.  Aliens  whose  duties 
were  of  a  custodial,  clerical,  or  manual 
nature  are  not  eligible.  The  applicant 
shall  be  notified  of  the  decision  and  if 
the  application  is  denied  of  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter. 

$245.4  Adjustment  of  status  under  the 
proviso  to  section  203(a)(7)  of  the 
Act. 

The  provisions  of  section  245  of  the 
Act  and  this  part  shall  govern  the  ad¬ 
justment  of  status  provided  for  in  the 
,  proviso  to  section  203(a)(7)  of  the  Act. 

Processing  of  applications  for  adjust¬ 
ment  under  the  proviso  to  section  203 
(a)  (7)  and  this  section  shall  be  initiated 
in  each  district  in  the  chronological  or- 
.  der  in  which  the  applicants  last  arrived 

t  in  the  United  States. 

>  §245.5  Documentary  requirements. 

The  provisions  of  Part  211  of  this 
chapter  relating  to  the  documentary  re- 
»  Quirements  for  immigrants  shall  not  ap- 

j  Ply  to  an  applicant  under  this  part. 

;  §245.6  Medical  examination. 

j  Upon  acceptance  of  an  application, 

i  the  applicant  shall  be  required  to  submit 

to  an  examination  by  a  medical  officer 
r  of  the  U.S.  Public  Health  Service,  whose 


report  setting  forth  the  findings  of  the 
mental  and  physical  condition  of  the 
applicant  shall  be  incorporated  into  the 
record.  Any  applicant  certified  under 
paragraph  (1),  (2),  (3),  (4),  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to 
a  board  of  medical  officers  of  the  U.S. 
Public  Health  Service  as  provided  in 
section  234  of  the  Act  and  Part  235  of 
this  chapter. 

§  245.7  Interview. 

Each  applicant  for  adjustment  of 
status  under  this  part  shall  be  inter¬ 
viewed  by  an  immigration  officer.  The 
interview  may  be  waived  in  the  case  of  a 
child  under  the  age  of  14. 


PART  249— CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR  PER¬ 
MANENT  RESIDENCE 

§  249.1  [Amended] 

1.  Section  249.1  Waiver  of  inadmissi¬ 
bility  is  amended  by  deleting  the  words 
“section  212(g)”  and  inserting  in  lieu 
thereof  the  words  “section  212(h).” 

§  249.2  [Amended] 

2.  Section  249.2  Application  is  amend¬ 
ed  by  deleting  the  date  “June  28,  1940,” 
in  the  third  sentence  and  inserting  in 
lieu  thereof  the  date  “June  30,  1948.” 

PART  299— IMMIGRATION  FORMS 

§  299.1  [Amended] 

The  list  of  forms  in  §  299.1  Prescribed 
forms  is  amended  in  the  following  re¬ 
spects; 

1.  The  following  form  is  added  in 
numerical  sequence: 

Form  No.;  Title  and  description 

1-592  Declaration  of  Conditional  Entrant  at 
Time  of  Arrival. 

2.  The  following  form  is  inserted  be¬ 
tween  the  existing  fourth  and  fifth 
forms: 

Form  No.;  Title  and  description 

ES-575  Application  for  Allen  Employment 
Certification: 

(Part  I — Statement  of  Qualifica¬ 
tions  of  Aliens  (ES-575A)). 
(Part  II — Job  Offer  for  Alien  Em¬ 
ployment  (ES-575B) ). 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  implement 
the  Act  of  October  3,  1965. 

This  order  shall  become  effective  on 
December  1,  1965.  Compliance  with  the 
requirements  of  section  4(c)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238 ; 
5  U.S.C.  1003)  relating  to  delayed  effec¬ 
tive  date  is  unnecessary  and  would  serve 
no  useful  purpose  in  this  instance  be¬ 
cause  the  persons  affected  by  the  regula¬ 
tions  prescribed  will  not  require  addi¬ 
tional  time  to  prepare  for  the  effective 
date  of  the  regulations. 

Dated:  November  24,  1965. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.  65-12796;  Piled,  Nov.  29,  1966; 
8:50  a.m.] 


PART  212— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 
Nonimmigrant  Documentary  Waiver 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  is  hereby  prescribed: 

Paragraph  (b)  of  §  212.1  Documentary 
requirements  for  nonimmigrants  is 
amended  to  read  as  follows: 

§  212.1  Documentary  requirements  for 
nonimmigrants. 

•  *  •  •  • 

(b)  British,  French,  and  Netherlands 
nationals  and  nationals  of  certain  ad¬ 
jacent  islands  of  the  Caribbean  which 
are  independent  countries.  A  visa  is  not 
required  of  a  British,  French,  or  Nether¬ 
lands  national,  or  a  national  of  Jamaica 
or  Trinidad  and  Tobago,  who  has  his 
residence  in  British,  French,  or  Nether¬ 
lands  territory  located  in  the  adjacent 
islands  of  the  Caribbean  area,  or  in 
Jamaica  or  Trinidad  and  Tobago,  for 
admission  or  stay  in  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States,  or 
as  an  agricultural  worker  in  the  United 
States. 

•  •  •  •  • 

(Sec.  103,  66  Stat.  173;  8  UJS.C.  1103) 

This  order  shall  become  effective  on 
December  1, 1965.  Compliance  with  the 
requirements  of  section  4(c)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 

5  U.S.C.  1003)  relating  to  delayed  effec¬ 
tive  date  is  unnecessary  and  would  serve 
no  useful  purpose  in  this  instance  be¬ 
cause  the  persons  affected  thereby  will 
not  require  additional  time  to  prepare 
for  the  effective  date  of  the  regulations. 
Dated:  November  24,  1965. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
[FJt.  Doc.  65-12795;  Filed,  Nov.  29,  1965; 
8:50  am.] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

Miscellaneous  Amendments 

Under  the  provisions  of  section  170 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  the  holder  of  a  license  for  a 
production  or  utilization  facility  is  re¬ 
quired  to  have  and  maintain  financial 
protection  to  cover  public  liability  claims 
and  the  Commission  is  required  to  in¬ 
demnify  the  licensee  and  other  persons 
indemnified  against  public  liability 
claims  in  excess  of  the  amount  of  finan¬ 
cial  protection  required.  Subsection 
170b.  requires  that  for  facilities  designed 
for  producing  substantial  amounts  of 
electricity  and  having  a  rated  capacity 
of  100  electrical  megawatts  or  more,  the 
amount  of  financial  protection  required 
shall  be  the  maximum  amount  available 
from  private  sources.  For  other  li- 
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censees,  the  Commission  may  require 
lesser  amounts  of  financial  protection. 
Financial  protection  may  be  in  the  form 
of  private  insurance,  private  contractual 
indemnities,  self  insurance,  or  other 
proof  of  financial  responsibility,  or  a 
combination  of  such  measures.  Non¬ 
profit  educational  institutions  and  Fed¬ 
eral  agencies  are  not  required  to  obtain 
financial  protection. 

At  present,  the  maximum  amount  of 
financial  protection  available  from 
private  sources  is  $60  million,  the  maxi¬ 
mum  amount  of  private  nuclear  energy 
liability  insurance  that  is  available.  The 
insurers  who  provide  such  liability  in¬ 
surance,  Nuclear  Energy  Liability  Insur¬ 
ance  Association  and  Mutual  Atomic 
Energy  Liability  Underwriters,  have  ad¬ 
vised  that  effective  January  1,  1966,  the 
maximum  amount  of  privately  available 
nuclear  energy  liability  insurance  will  be 
increased  from  $60  million  to  $74  million. 
Pursuant  to  the  provisions  of  subsection 
170b.  of  the  Act,  the  amount  of  financial 
protection  required  for  facilities  having 
a  rated  capacity  of  100  electrical  mega¬ 
watts  or  more  will  be  increased  to  $74 
million,  effective  January  1,  1966.  The 
following  amendments  to  10  CFR  Part 
140,  “Financial  Protection  Requirements 
and  Indemnity  Agreements”,  reflect  this 
requirement. 

These  amendments  also  incorporate 
into  Part  140  the  reduction  in  the 
amount  of  Government  indemnity  that 
the  Commission  is  authorized  to  extend 
to  licensees  as  a  result  of  Public  Law 
89-210.  Public  Law  89-210  requires  that 
Government  indemnity  in  the  amount  of 
$500  million  be  reduced  by  the  amount 
that  the  financial  protection  required 
of  the  licensee  exceeds  $60  million. 

The  Commission  is  also  presently  con¬ 
sidering  whether  to  amend  other  pro¬ 
visions  of  Part  140  to  increase  the  finan¬ 
cial  protection  requirements  applicable 
to  licensees  of  power  and  testing  reactors 
having  an  authorized  thermal  power 
level  in  excess  of  1  megawatt  but  not 
having  a  rated  capacity  of  100  electrical 
megawatts  or  more.  This  matter  is  the 
subject  of  a  separate  public  notice  issued 
simultaneously  herewith. 

Since  the  amendments  set  out  below 
merely  conform  the  Commission’s  reg¬ 
ulations  to  a  statutory  requirement 
which  will  become  operative  when  the 
amount  of  privately  available  insurance 
is  increased  on  January  1, 1966,  the  Com¬ 
mission  has  found  that  general  notice 
of  proposed  rule  making  and  public  pro¬ 
cedures  thereon  are  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  the  following 
amendments  of  Title  10,  Chapter  1,  Part 
140,  Code  of  Federal  Regulations,  are 
published  as  a  document  subject  to  codi¬ 
fication,  to  be  effective  January  1,  1966. 

1.  Section  140.11(a)  (4)  is  amended  by 
deleting  “$60,000,000”  and  substituting 
therefor  “$74,000,000”. 

2.  Section  14C.75,  Appendix  A,  Condi¬ 
tions.  Paragraph  4,  Limitation  of  Liabil¬ 
ity,  is  amended  by  deleting  the  words 
“total  aggregate  liability  of  the  compa¬ 
nies  exceed  $46,500,000”  and  substituting 


therefor  “total  aggregate  liability  of  the 
companies  exceed _ ”.* 

3.  Section  140.75,  Appendix  A,  Op¬ 

tional  Amendatory  Endorsement,  Para¬ 
graph  III,  Condition  4,  is  amended  by 
deleting  the  words  “liability  of  such 
members  exceed  $46,500,000,”  and  sub¬ 
stituting  therefor  the  words  “liability  of 
such  members  exceed  $ _ ”.* 

4.  Section  140.76,  Appendix  B,  Article 
II,  Paragraph  6(a),  is  amended  by  de¬ 
leting  the  number  “$46,500,000”  wherever 
it  appears  and  substituting  therefor 
“$57,350,000”. 

5.  Section  140.76,  Appendix  B,  Article 
II,  Paragraph  6(b),  is  amended  by  de¬ 
leting  the  number  “$13,500,000”  wherever 
it  appears  and  substituting  therefor 
“$16,650,000”. 

6.  Section  140.76,  Appendix  B,  Article 

II,  Paragraph  6(c),  is  amended  by  de¬ 
leting  the  number  “$60,000,000”  wherever 
it  appears  and  substituting  therefor 
“$74,000,000”. 

7.  In  §  140.76,  Appendix  B,  Article  II, 
the  undesignated  paragraph  following 
Paragraph  6(c)  is  designated  (d)  and 
is  amended  by  deleting  the  words  “sub- 
paragraph  4(b),”  in  the  first  sentence 
and  substituting  therefor  “in”. 

8.  Section  140.76,  Appendix  B,  Article 

III,  Paragraph  4(b)(2),  is  amended  to 
read  “$74,000,000”. 

9.  Section  140.76,  Appendix  B,  Article 
III,  Paragraph  6,  is  amended  by  deleting 
the  words  “in  the  aggregate  exceed  $500,- 
000,000  with  respect  to  any  nuclear  inci¬ 
dent”  and  substituting  therefor  “,  with 
respect  tc  any  nuclear  incident,  in  the 
aggregate  exceed  whichever  of  the  fol¬ 
lowing  is  the  lowest:  (a)  $500,000,000; 
(b)  $560,000,000  less  the  amount  of  fi¬ 
nancial  protection  required  under  this 
agreement ;  or  (c)  with  respect  to  a  com¬ 
mon  occurrence,  $560,000,000  less  the 
sum  of  the  amounts  of  financial  protec¬ 
tion  established  under  this  agreement 
and  all  other  applicable  agreements”. 

10.  Section  140.77,  Appendix  C,  Article 
n,  Paragraph  6,  is  amended  by  deleting 
the  number  “$60,000,000”  wherever  it 
appears  and  substituting  therefor  the 
number  “$74,000,000”  and  by  deleting 
the  words  “subparagraph  4(b),”  in  the 
second  sentence  thereof. 

11.  Section  140.77,  Appendix  C,  Article 
in,  Paragraph  4(b)(2),  is  amended  to 
read  “$74,000,000”. 

12.  Section  140.77,  Appendix  C,  Article 
m.  Paragraph  S,  is  amended  by  deleting 
the  words  “in  the  aggregate  exceed  $500,- 
000,000  with  respect  to  any  nuclear  in¬ 
cident”  and  substituting  therefor  “,  with 
respect  to  any  nuclear  incident,  in  the 
aggregate  exceed  whichever  of  the  fol¬ 
lowing  is  the  lowest:  (a)  $500,000,000; 
(b)  $560,000,000  less  the  amount  of  fi¬ 
nancial  protection  required  under  this 
agreement;  or  (c)  with  respect  to  a  com¬ 
mon  occurrence,  $560,000,000  less  the 
sum  of  the  amounts  of  financial  protec¬ 
tion  established  under  this  agreement 
and  all  other  applicable  agreements”. 

1  For  policies  issued  by  Nuclear  Energy 
Liability  Insurance  Association  the  amount 
will  be  $57,350,000;  for  policies  issued  by 
Mutual  Atomic  Energy  LlabUlty  Underwrit¬ 
ers  the  amount  will  be  $16,650,000. 


13.  Section  140.78,  Appendix  D,  Arti¬ 
cle  II,  Paragraph  4,  is  amended  by  chang¬ 
ing  “$60,000,000”  to  “$74,000,000”  and  by 
deleting  the  word  “paragraph”  in  the 
second  sentence  thereof  and  substituting 
“Article”. 

14.  Section  140.78,  Appendix  D,  Arti¬ 
cle  n.  Paragraph  6,  is  amended  by  delet¬ 
ing  the  words  “in  the  aggregate  exceed 
$500,000,000  with  respect  to  any  nuclear 
incident”  and  substituting  therefor 
with  respect  to  any  nuclear  incident,  in 
the  aggregate  exceed  whichever  of  the 
following  is  the  lower:  (a)  $500,000,000 
or  (b)  with  respect  to  a  common  occur¬ 
rence,  $560,000,000  less  the  sum  of  the 
amounts  of  financial  protection  estab¬ 
lished  under  all  applicable  agreements”. 

15.  Section  140.79,  Appendix  E,  Arti¬ 
cle  III,  Paragraph  4(b),  is  amended  by 
changing  "$60,000,000”  to  “$74,000,000” 
and  by  deleting  the  word  “paragraph"  in 
the  second  sentence  thereof  and  substi¬ 
tuting  “Article”. 

16.  Section  140.79,  Appendix  E,  Article 
III,  Paragraph  6,  is  amended  by  delet¬ 
ing  the  words  “in  the  aggregate  exceed 
$500,000,000  with  respect  to  any  nuclear 
incident”  and  substituting  therefor 
with  respect  to  any  nuclear  incident,  in 
the  aggregate  exceed  whichever  of  the 
following  is  the  lower:  (a)  $500,000,000 
or  (b)  with  respect  to  a  common  occur¬ 
rence,  $560,000,000  less  the  sum  of  the 
amounts  of  financial  protection  estab¬ 
lished  under  all  applicable  agreements". 

(Sec.  161, 68  Stat.  948;  42  U.S.C.  2201;  sec.  170, 
71  Stat.  576;  42  U.S.C.  2210) 

Dated  at  Washington,  D.C.,  this  29th 
day  of  November  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[F.R.  Doc.  65-12897;  Filed,  Nov.  29,  1965; 

11:56  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  7035;  Arndt.  39-1621 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA— 25— 235  Airplanes 

There  have  been  recent  circumferen¬ 
tial  failures  of  both  upper  fuselage  lon¬ 
gerons  on  Piper  PA-25-235  airplanes. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection,  and 
repair  where  necessary,  of  the  upper 
fuselage  longerons  on  the  subject  air¬ 
planes. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator  (25  P.R.  6489), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to  Model  PA-25-235  Air¬ 
planes,  Serial  Numbers  25-02,  25-2000 
thru  25-3731. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

(a)  On  airplanes  with  less  than  500  hours' 
time  in  service  on  the  effective  date  of  this 
AD,  comply  with  paragraph  (c)  before  the 
accumulation  of  525  hours'  time  in  service. 

(b)  On  airplanes  with  500  or  more  hours' 
time  In  service  on  the  effective  date  of  this 
AD,  comply  with  paragraph  (c)  within  the 
next  25  hours’  time  in  service  after  the 
effective  date  of  this  AD. 

(c)  Inspect  the  left  and  right  %"  x  0.035" 
upper  longerons,  P/N  61001-5,  located  in  the 
hopper  bay,  for  cracks  by  dye  penetrant 
technique  and  a  10  power  glass. 

Note:  During  the  Inspection  required  by 
paragraph  (c),  which  requires  removal  of 
the  hopper  tank,  particular  attention  should 
be  given  to  the  area  of  the  hopper  attach¬ 
ment  fittings. 

(d)  If  cracks  are  found  during  the  inspec¬ 
tion  required  by  paragraph  (c) ,  inspect  the 
right  and  left  %"  x  0.035"  upper  longerons, 
P/N  64001-13  and  -14,  located  in  the  fuel 
bay,  for  cracks  by  dye  penetrant  technique 
and  a  10  power  glass. 

(e)  Repair  longerons  with  cracks  aft  of 
the  wing  lift  strut  fitting  in  accordance 
with  Piper  Service  Letter  No.  463,  dated 
November  12,  1965,  or  later  FAA-approved 
revision,  or  an  FAA-approved  equivalent. 
Repair  longerons  with  cracks  forward  of  the 
wing  lift  strut  fitting  in  an  FAA-approved 
manner. 

Note:  If  cracks  are  found  during  the  in¬ 
spections  required  by  this  AD,  it  is  requested 
that  the  results  be  reported  to  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Southern  Region,  Post  Office  Box  20636, 
Atlanta,  Ga.,  30320. 

This  amendment  becomes  effective 
November  30, 1965. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
Of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

IFR.  Doc.  65-12743;  Filed,  Nov.  29,  1965; 
8:45  a.m.] 


[Docket  No.  6722;  Arndt.  121-13] 

PART  1 21 — CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

Minimum  Altitudes  for  Use  of 
Automatic  Pilot 

The  purpose  of  this  amendment  is  to 
authorize  FAR  Part  121  certificate  hold¬ 
ers  to  obtain  amendments  to  their  oper¬ 
ations  specifications  to  permit  the  use  of 
an  automatic  pilot  with  an  approach 
coupler  to  touchdown  when  certain  cri¬ 
teria  are  met. 


This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  65-13), 
issued  on  June  15, 1965,  and  published  in 
the  Federal  Register  on  June  26,  1965 
<30  F.R.  8009).  The  basis  for  this 
amendment  is  fully  discussed  in  that 
notice. 

The  comments  received  in  response  to 
Notice  65-13  generally  concurred  with 
the  adoption  of  this  amendment.  Two 
industry  associations  questioned  that 
part  of  the  proposal  that  would  limit  the 
approval  of  a  flight  control  guidance  sys¬ 
tem  with  automatic  capability  to  touch¬ 
down,  to  a  system  that  does  not  contain 
any  altitude  loss  factor  specified  in  the 
airplane  flight  manual  (i.e.,  the  altitude 
loss  must  be  zero) .  These  comments  in¬ 
dicated  that  this  limitation  would  pre¬ 
vent  operational  approval  of  a  system 
that  allowed  small  changes  from  the  in¬ 
tended  flight  path  that  are  easily  con¬ 
trollable  and  in  no  way  unsafe.  These 
comments  apparently  refer  to  an  altitude 
change  that  might  occur  during  the 
transition  from  automatic  to  manual 
control,  as  opposed  to  an  altitude  change 
resulting  from  the  introduction  of  unin¬ 
tentional  and  undesirable  system  re¬ 
sponse  due  to  a  failure  or  malfunction. 
The  Agency  does  not  consider  the  former 
type  of  change  in  determining  the 
"maximum  altitude  loss”  that  is  included 
in  the  Airplane  Flight  Manual  since  as 
stated  in  §  121.579  that  loss  is  based  on 
"the  malfunction  of  the  automatic  pilot 
with  approach  coupler.”  However,  if  it 
was  the  intent  of  these  comments  to 
recommend  that  the  Agency  grant  oper¬ 
ational  approval,  to  touchdown,  of  a 
system  that  is  capable  of  introducing  an 
unintentional  response,  however  small, 
the  Agency  disagrees,  since  such  a  sys¬ 
tem  does  not  contain  the  safeguards  the 
Agency  deems  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  mat¬ 
ter  presented. 

Since  this  amendment  merely  author¬ 
izes  the  amendment  of  operations  speci¬ 
fications  and  imposes  no  additional  bur¬ 
den  on  anyone,  I  find  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing, 
§  121.579  of  Part  121  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  as  follows: 

1.  Paragraph  (a)  is  amended  by 
striking  the  words  "paragraph  (b)  ”  and 
inserting  the  words  “paragraphs  (b)  and 
(c)  ”  in  place  thereof. 

2.  By  adding  the  following  new  para¬ 
graph  at  the  end  thereof : 

(c)  Notwithstanding  paragraph  (a) 
or  (b)  of  this  section,  the  Administrator 
issues  operations  specifications  to  allow 
the  use,  to  touchdown,  of  an  approved 
flight  control  guidance  system  with  au¬ 
tomatic  capability,  in  any  case  in  which — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in 


the  Airplane  Flight  Manual  for  malfunc¬ 
tion  of  the  automatic  pilot  with  approach 
coupler;  and 

(2)  He  finds  that  the  use  of  the  sys¬ 
tem  to  touchdown  will  not  otherwise 
affect  the  safety  standards  required  by 
this  section. 

(Secs.  313(a),  601,  604,  Federal  Aviation  Act 
0 1  1958;  49  US.C.  1354,  1421,  1424) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1965. 

D.  D.  Thomas, 
Deputy  Administrator. 

[F.R.  Doc.  65-12744;  Filed,  Nov.  29,  1965; 
8:45  a.m.] 

[Docket  No.  7037;  Arndt.  151-10] 

PART  151— FEDERAL  AID  TO 
AIRPORTS 

U.S.  Share  of  Project  Costs  in  Public 
Land  States 

The  purpose  of  this  amendment  is  to 
revise  the  table  in  §  151.43(c)  of  Part  151 
of  the  Federal  Aviation  Regulations  that 
sets  forth  in  percentage  the  U.S.  share 
of  the  costs  of  an  approved  project  for 
airport  development  in  each  State  where 
the  unappropriated  and  unreserved  pub¬ 
lic  lands  and  nontaxable  Indian  lands 
(individual  and  tribal)  exceed  5  percent 
of  the  total  area  of  all  lands  therein. 
Section  151.43(c)  reflects  the  require¬ 
ment  of  section  10(b)  of  the  Federal  Air¬ 
port  Act,  as  amended  (49  U.S.C.  1109). 

The  U.S.  percentaged  share  of  project 
costs  in  each  of  these  States  has  been 
redetermined  on  the  basis  of  recent  in¬ 
formation  from  the  Department  of  the 
Interior.  This  redetermination  has  re¬ 
sulted  in  changes  of  the  percentages  for 
all  the  States  listed  in  the  table  except 
Alaska,  Colorado,  Nevada,  New  Mexico, 
and  South  Dakota. 

The  procedural  and  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  do  not  apply  to 
this  amendment  because  It  is  within  the 
exception  in  that  section  relating  to  pub¬ 
lic  grants,  benefits  and  contracts,  and 
this  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Reg- 

ISTER. 

In  consideration  of  the  foregoing,  the 
table  in  §  151.43(c)  of  Part  151  of  Chap¬ 
ter  I  of  Title  14  of  the  Code  of  Federal 
Regulations  is  amended,  effective  No¬ 
vember  30,  1965,  to  read  as  follows: 

Alaska  _  62.  50  New  Mexico  ..  56.  32 

Arizona  _ 61. 00  Oregon _ 55. 62 

California _  53.64  South  Dakota  52.57 

Colorado _  53.30  Utah . 61.51 

Idaho _  56.  87  Washington  _  61.  54 

Montana _  53.02  Wyoming _ 57.33 

Nevada _ 62.50 

(Federal  Airport  Act,  as  amended;  49  U.S.C. 
1101-1120) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  23, 1965. 

William  F.  McKee, 

Administrator. 

[PJR.  Doc.  66-12745;  FUed,  Nov.  29,  1965; 
8:45  ajn.] 
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Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

[TX>.  56537] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Certification  of  Customs  Form  Regard¬ 
ing  Carpet  Wool  and  Camel’s  Hair 
Bond 

Section  10.92(c)  of  the  Customs  Regu¬ 
lations  presently  provides  that  copies  of 
the  special  term  carpet  wool  and  camel’s 
hair  bond,  customs  Form  7549,  furnished 
to  ports  other  than  that  at  which  the 
original  of  the  bond  is  filed  shall  be  cer¬ 
tified.  It  has  been  decided  in  accordance 
with  an  employee  suggestion  that  the 
requirement  for  certification  of  such 
copies  is,  not  necessary. 

Accordingly,  the  second  sentence  of 
S  10.92(c)  is  amended  by  deleting  the 
word  “certified.”  As  amended,  the  said 
sentence  reads  as  follows: 

“If  wool  or  hair  is  entered  or  with¬ 
drawn  at  any  port  other  than  that  at 
which  the  original  term  bond  is  filed,  a 
copy  of  such  bond  shall  be  filed  at  such 
other  port.” 

(77 A  Stat.  123,  sec.  624,  46  Stat.  759;  19  TJ.S.C. 
1202  (Sch.  3,  pt.  1C,  hdnote.  6).  1624) 

[seal!  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  November  23, 1965. 

True  Davis, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  65-12777;  Filed,  Nov.  29,  1965; 
8:48  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.526] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonimmigrant  Documentary 
Waivers 

Part  41,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  being 
amended  (1)  to  make  certain  changes 
in  language  required  by  the  provisions  of 
section  101(a)  (27)  (A)  of  the  Immigra¬ 
tion  and  Nationality  Act,  as  amended  by 
the  Act  of  October  3,  1965,  and  (2)  to 
delete  certain  temporary  provisions  made 
for  participants  in  the  1964  Olympic 
games  entering  the  United  States  in 
bonded  transit. 

Paragraphs  (b)  and  (e)  of  §  41.6  are 
amended  to  read  as  follows: 

§  41.6  Nonimmigrants  not  required  to 
present  passports,  visas,  or  border¬ 
crossing  identification  cards. 

•  •  »  •  • 


(b)  British,  French,  and  Netherlands 
nationals,  and  nationals  of  certain  ad¬ 
jacent  islands  of  the  Caribbean  which 
are  independent  countries.  A  visa  shall 
not  be  required  of  a  British,  French,  or 
Netherlands  national,  or  of  a  national 
of  Jamaica  or  Trinidad  and  Tobago,  who 
has  his  residence  in  British,  French,  or 
Netherlands  territory  located  in  the  ad¬ 
jacent  islands  of  the  Caribbean  area,  or 
in  Jamaica  or  Trinidad  and  Tobago,  and 
who  is  proceeding  to  Puerto  Rico  or  the 
Virgin  Islands  of  the  United  States,  or 
who  is  proceeding  to  the  United  States 
as  an  agricultural  worker. 

***** 

(e)  Aliens  in  immediate  transit — (1) 
Aliens  in  bonded  transit.  A  visa  and  a 
passport  shall  not  be  required  of  an 
alien,  other  than  an  alien  who  is  a  citi¬ 
zen  of  Albania,  Bulgaria,  Communist- 
controlled  China  (“Chinese  People’s  Re¬ 
public”)  ,  Cuba,  Czechoslovakia,  Estonia, 
Hungary,  Latvia,  Lithuania,  North  Ko¬ 
rea  (“Democratic  People’s  Republic  of 
Korea”) ,  North  Viet-Nam  (“Democratic 
Republic  of  Viet-Nam”) ,  Outer  Mongolia 
(“Mongolian  People’s  Republic”),  Po¬ 
land,  Rumania,  the  Soviet  Zone  of  Ger¬ 
many  (“German  Democratic  Republic”) , 
or  the  Union  of  Soviet  Socialist  Repub¬ 
lics,  and  resident  of  one  of  said  countries, 
who  is  being  transported  in  immediate 
and  continuous  transit  through  the 
United  States  in  accordance  with  the 
terms  of  a  contract,  including  a  bonding 
agreement,  entered  into  between  the 
transportation  line  and  the  Attorney 
General  under  the  provisions  of  section 
238(d)  of  the  Act,  to  insure  such  im¬ 
mediate  and  continuous  transit  through, 
and  departure  from,  the  United  States 
en  route  to  a  specifically  designated  for¬ 
eign  country.  The  acceptance  of  the 
privilege  of  transit  without  visa  and 
passport  provided  by  this  subparagraph 
shall  constitute  an  agreement  by  the 
alien  and  the  transportation  line  that 
the  alien  will  depart  voluntarily  from  the 
United  States  without  recourse  to  any 
hearing  or  proceeding  provided  for  in 
the  regulations  of  the  Immigration  and 
Naturalization  Service  and  that  at  all 
times  he  is  not  aboard  an  aircraft  which 
is  in  flight  through  the  United  States 
he  shall  be  in  the  custody  directed  by 
the  district  director  of  that  Service: 
Provided,  That  if  admissibility  is  estab¬ 
lished  only  after  exercise  of  the  discre¬ 
tionary  authority  contained  in  section 
212(d)  (3)  (B)  of  the  Act,  the  alien  shall 
be  in  the  custody  of  the  Immigration  and 
Naturalization  Service  at  the  expense  of 
the  transportation  line  and  shall  depart 
on  the  earliest  and  most  direct  foreign- 
destined  vessel  or  aircraft. 

(2)  Foreign  government  officials  in 
transit.  If  an  alien  is  of  the  class  de¬ 
scribed  in  section  212(d)  (8)  of  the  Act 
only  a  valid  unexpired  visa  and  a  travel 
document  which  is  valid  for  entry  into 
a  foreign  country  for  at  least  30  days 
from  the  date  of  his  application  for  ad¬ 
mission  into  the  United  States  shall  be 
required. 

***** 

Effective  date.  The  amendments  to 
the  regulation  contained  in  this  order 
shall  be  effective  December  1,  1965. 


The  provisions  of  section  4  of  the  Ad-  i 

ministrative  Procedure  Act  (60  Stat.  238;  ] 

5  U.S.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  are  inapplicable  to 
this  order  because  the  regulations  con¬ 
tained  herein  involve  foreign  affairs 
functions  of  the  United  States. 

Barr  V.  Washburn, 

Acting  Administrator,  Bureau 
of  Security  and  Consular  Af¬ 
fairs,  Department  of  State. 

November  23,  1965. 

Raymond  F.  Farrell, 
Commissioner  of  Immigration 
and  Naturalization,  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice,  Department  of  Justice. 

November  24,  1965. 

[F.R.  Doc.  65-12797;  Filed,  Nov.  29,  1965; 

8:50  aJS.] 


N  [Dept.  Reg.  108.527] 

PART  41— VISAS:  DOCUMENTATION 

OF  NONIMMIGRANTS  UNDER  THE 

IMMIGRATION  AND  NATIONALITY 

ACT,  AS  AMENDED 

Miscellaneous  Amendments 

Part  41,  Chapter  I,  Title  22  of  the  i 

Code  of  Federal  Regulations  is  being 
amended  (1)  to  implement  the  amend¬ 
ments  to  the  Immigration  and  National¬ 
ity  Act  made  by  the  Act  of  October  3,  i 
1965,  and  (2)  to  delete  the  provision  re¬ 
lating  to  revocation  of  nonimmigrant 
visas  by  consular  officers  when  the  alien  i 
is  in  the  United  States.  1 

1.  Section  41.25(a)  is  amended  to  read  i 

as  follows:  < 

§  41.25  Temporary  visitors  for  business 
or  pleasure. 

(a)  An  alien  shall  be  classifiable  as  a  , 
nonimmigrant  visitor  for  business  or 
pleasure  if  he  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  he 
qualifies  under  the  provisions  of  section 
101(a)  (15)  (B)  of  the  Act  and  that:  (1) 

He  intends  to  depart  from  the  United  , 
States  at  the  expiration  of  his  temporary  ( 

stay  (consular  officers  are  authorized  in 
borderline  cases  to  require  the  posting  of 
a  bond  with  the  Attorney  General  in  a  ] 
sufficient  sum  to  insure  that  upon  the  , 
conclusion  of  his  temporary  visit,  or  upon 
his  failure  to  maintain  temporary  visitor 
status,  or  any  status  subsequently  ac¬ 
quired  under  section  248  of  the  Act,  the 
alien  will  depart  from  the  United 
States) ;  (2)  he  has  permission  to  enter 
some  foreign  country  upon  the  termina¬ 
tion  of  his  temporary  stay;  and  (3)  ade¬ 
quate  financial  arrangements  have  been 
made  to  enable  him  to  carry  out  the 
purpose  of  his  visit  and  to  travel  to,  so¬ 
journ  in,  and  depart  from  the  United 
States. 

(79  Stat.  919) 

***** 

2.  Section  41.45  is  amended  to  read  as 
follows: 

§  41.45  Students. 

(a)  An  alien  shall  be  classifiable  as 
a  nonimmigrant  student  if  he  estab¬ 
lishes  to  the  satisfaction  of  the  con- 
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sular  officer  that  he  qualifies  under  the 
provisions  of  section  101(a)  (15)  (P)  (i) 
of  the  Act  and  that:  (1)  He  will  attend, 
and  has  been  accepted  for  attendance 
by,  an  established  institution  of  learn¬ 
ing  or  other  recognized  place  of  study 
in  the  United  States  which  has  been 
approved  by  the  Attorney  General  for 
the  purposes  of  section  101(a)  (15)  (F) 

(1)  of  the  Act,  as  evidenced  by  the  pres¬ 
entation  of  Form  1-20  (Certificate  of 
Eligibility)  properly  executed  by  the  ac¬ 
cepting  school  and  signed  by  the  alien 
(the  Form  1-20,  when  properly  executed 
and  presented  by  an  alien  in  support  of 
an  application  for  a  student  visa,  shall 
be  accepted  by  the  consular  officer  as 
prima  facie  evidence  that  the  designated 
institution  of  learning  or  other  places  of 
study  has  been  approved  by  the  Attorney 
General  for  the  attendance  of  nonimmi¬ 
grant  students,  and  that  the  visa  appli¬ 
cant  has  been  accepted  for  attendance 
at  such  institution  or  place  of  study) ; 

(2)  he  is  in  possession  of  sufficient  funds 
to  cover  his  expenses  or  other  arrange¬ 
ments  have  been  made  to  provide  for 
his  expenses:  (3)  he  has  sufficient  scho¬ 
lastic  preparation  and  knowledge  of  the 
English  language  to  enable  him  to  un¬ 
dertake  a  full  course  of  study  in  the  in¬ 
stitution  of  learning  or  other  place  of 
study  by  which  he  has  been  accepted,  or, 
if  his  knowledge  of  the  English  language 
Is  inadequate  to  enable  him  to  pursue  a 
full  course  of  study  in  such  language, 
the  approved  school  or  other  recognized 
place  of  study  is  equipped  to  offer,  and 
has  accepted  him  expressly  for,  a  full 
course  of  study  in  a  language  with  which 
he  is  sufficiently  familar,  or  special  ar¬ 
rangements  have  been  made  by  the  ac¬ 
cepting  institution  or  other  place  of 
study  for  tutoring  the  applicant  in  the 
English  language  and  ‘the  consular  offi¬ 
cer  is  satisfied  that  the  applicant  will  be 
able,  with  the  assistance  of  such  tutoring, 
to  undertake  a  full  course  of  study  in 
the  United  States;  and  (4)  he  intends  in 
good  faith  and  will  be  able  to  depart 
from  the  United  States  upon  the  termi¬ 
nation  of  his  status  (consular  officers 
are  authorized  in  borderline  cases  to  re¬ 
quire  the  posting  of  a  bond  with  the 
Attorney  General  in  a  sufficient  sum  to 
insure  that  upon  the  conclusion  of  his 
studies,  or  upon  his  failure  to  maintain 
student  status,  or  any  status  subsequently 
acquired  under  section  248  of  the  Act, 
the  alien  will  depart  from  the  United 
States).  An  alien  who  intends  to  study 
the  English  language  exclusively  while 
in  the  United  States  may  be  classified 
as  a  nonimmigrant  student  under  the 
provisions  of  section  101(a)  (15)  (F)  (i) 
of  the  Act  even  though  no  credits  are 
given  by  the  institution  for  such  study, 
if  he  is  otherwise  qualified  for  classifica¬ 
tion  as  a  nonimmigrant  student.  The 
approved  school  must  be  equipped  to 
offer  a  full  course  of  study  in  the  English 
language  and  must  have  accepted  the  ap¬ 
plicant  expressly  for  that  course. 

<b)  An  alien  shall  also  be  classifiable 
as  a  nonimmigrant  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 


that  he  qualifies  under  the  provisions 
of  section  101(a)  (15)  (F)  (ii)  of  the  Act 
and  that:  (1)  He  is  in  possession  of 
sufficient  funds  to  cover  his  expenses  or 
other  arrangements  have  been  made  to 
provide  for  his  expenses;  and  (2)  he  in¬ 
tends  in  good  faith  and  will  be  able  to 
depart  from  the  United  States  upon  the 
termination  of  the  status  of  the  principal 
alien. 

(79  Stat.  919) 

3.  Section  41.91(b)  is  amended  to  read 
as  follows: 

§  41.91  Aliens  ineligible  lo  receive  visas. 
*  *  *  *  * 

(b)  Aliens  unable  to  establish  non¬ 
immigrant  status.  (1)  a  nonimmigrant 
visa  shall  not  be  Issued  to  an  alien  who 
has  failed  to  overcome  the  presumption 
of  immigrant  status  established  by  sec¬ 
tion  214(b)  of  the  Act.  An  alien  shall 
be  considered  to  have  established  bona 
fide  nonimmigrant  status  only  if  the 
consular  officer  is  satisfied  that  his  case 
falls  within  one  of  the  nonimmigrant 
categories  described  in  section  101(a) 
(15)  of  the  Act  or  otherwise  established 
by  law  or  treaty. 

(2)  Consular  officers  are  authorized  in 
borderline  cases  under  sections  (101)  (a) 
(15)  (B)  and  (F)  to  require  the  posting 
of  a  bond  with  the  Attorney  General. 
(See  §§  41.25(a)(1)  and  41.45(a)(4).) 
(79  Stat.  919) 

*  *  *  *  * 

4.  Section  41.134(d)  is  amended  to 
read  as  follows: 

§  41.134  Revocation  and  invalidation  of 


(d)  Procedure  in  revoking  or  invali¬ 
dating  visas.  A  nonimmigrant  visa 
which  is  revoked  or  invalidated  shall  be 
canceled  by  writing  the  word  "Revoked” 
or  "Invalidated”,  whichever  is  applica¬ 
ble,  plainly  across  the  face  of  the  visa. 
The  cancellation  shall  be  dated  and  sign¬ 
ed  by  the  consular  officer  taking  the  ac¬ 
tion.  The  failure  of  an  alien  to  present 
his  visa  for  cancellation  shall  not  affect 
the  validity  of  any  action  taken  to  revoke 
or  invalidate  such  visa. 

***** 
Effective  date.  The  amendments  to 
the  regulations  contained  in  this  order 
shall  be  effective  December  1,  1965. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  are  inapplicable  to 
this  order  because  the  regulations  con¬ 
tained  herein  involve  foreign  affairs 
functions  of  the  United  States. 

Barr  V.  Washburn, 
Acting  Administrator,  Bureau 
of  Security  and  Consular  Af¬ 
fairs. 

November  23,  1965. 

IF.R.  Doc.  65-12798;  FUed,  Nov.  29,  1965; 

8:50  a.m.] 


[Dept.  Reg.  108.528] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM¬ 
MIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Miscellaneous  Amendments 

Part  42,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  implement  the  amendments  to  the  Im¬ 
migration  and  Nationality  Act  made  by 
the  Act  of  October  3,  1965.  Statutory 
provisions  interpreted  or  applied  are 
cited  in  parentheses. 

1.  Section  42.1  is  amended  to  read  as 
follows: 

§  42.1  Definitions. 

In  addition  to  the  pertinent  definitions 
contained  in  the  Immigration  and  Na¬ 
tionality  Act,  the  following  definitions 
shall  be  applicable  to  this  part: 

“Accompanying”  or  "accompanied  by” 
means,  in  addition  to  an  alien  in  the 
physical  company  of  a  principal  alien, 
an  alien  who  is  issued  an  immigrant  visa 
within  4  months  of  the  date  of  issuance 
of  a  visa  to  the  principal  alien,  within  4 
months  of  the  adjustment  of  status  in 
the  United  States  of  the  principal  alien, 
or  within  4  months  from  the  date  of  the 
departure  of  the  principal  alien  from 
the  country  in  which  his  dependents  are 
applying  for  visas  if  he  has  traveled 
abroad  to  confer  his  foreign  state  charge- 
ability  upon  them.  An  “accompanying 
relative  may  not  precede  the  principal 
alien  to  the  United  States. 

“Act”  means  the  Immigration  and  Na¬ 
tionality  Act,  as  amended. 

“Consular  officer”,  as  defined  in  sec¬ 
tion  101(a)(9)  of  the  Act,  shall  include 
commissioned  consular  officers  and  the 
District  Administrators  of  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  hereby 
designated  as  consular  officers  for  the 
purpose  of  issuing  immigrant  visas,  but 
shall  not  include  a  consular  agent,  an 
attache  or  assistant  attache. 

“Department”  means  the  Department 
of  State  of  the  United  States  of  America. 

“Parent,”  “father,”  or  “mother,”  as  de¬ 
fined  in  section  101(b)  (2)  of  the  Act,  are 
terms  which  shall  not  be  affected  by  the 
fact  that  the  person  with  whom  the  re¬ 
lationship  exists  may  be  over  21  years 
of  age  or  married. 

"Passport”,  as  defined  in  section 
101(a)  (30)  of  the  Act,  shall  not  be  con¬ 
sidered  as  limited  to  a  national  passport 
and  shall  not  be  considered  as  limited  to 
a  single  document  but  may  consist  of 
two  or  more  documents  which,  when  con¬ 
sidered  together,  fulfill  the  requirements 
of  a  passport  as  defined  in  section 
101(a)  (30)  of  the  Act:  Provided,  That 
permission  to  enter  a  foreign  country 
must  be  issued  by  a  competent  authority 
and  must  be  clearly  valid  for  such  pur¬ 
pose  in  order  to  meet  the  requirements  of 
section  101(a)  (30). 
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“Port  of  entry”  means  a  port  or  place 
designated  by  the  Commissioner  of  Im¬ 
migration  and  Naturalization  at  which 
an  alien  may  apply  for  admission  Into 
the  United  States. 

“Principal  alien”  means  an  alien  from 
whom  another  alien  derives  a  privilege 
or  status  under  the  law  or  regulations. 

“Regulation”  means  a  rule  established 
pursuant  to  the  provisions  of  section 
104(a)  of  the  Act  which  has  been  duly 
published  in  the  Federal  Register. 

“Son”  or  “daughter”  shall  not  include 
an  alien  who  would  not  qualify  as  a 
“child”  within  the  meaning  of  section 
101(b)(1)  of  the  Act  if  the  alien  were 
under  the  age  of  21  and  unmarried. 

“Subquota”  means  not  more  than  1 
percent  of  the  maximum  number  of 
Immigrant  visas  available  annually  to  a 
governing  foreign  state,  which  may  be 
made  available  to  immigrants  bora  in 
any  colony  or  other  component  or  de¬ 
pendent  area  overseas  from  that  gov¬ 
erning  foreign  state. 

“Western  Hemisphere”  means  North 
America  (including  Central  America), 
South  America  and  the  Islands  im¬ 
mediately  adjacent  thereto  including  the 
places  named  in  section  101(b)  (5)  of  the 
Act. 

2.  Paragraph  (d)  of  S  42.5  is  amended 
to  read  as  follows: 

§  42.5  Immigrants  not  required  to  ob¬ 
tain  visas. 

*  •  •  •  * 

(d)  Children  horn  subsequent  to  issu¬ 
ance  of  visa  to  accompanying  parent. 
An  alien  child  bom  subsequent  to  the 
Issuance  of  an  immigrant  visa  to  his 
parent,  who  will  arrive  in  the  United 
States  with,  and  apply  for  admission 
during  the  period  of  validity  of  the  visa 
issued  to,  the  parent. 

(Sec.  211  (a) ,  79  Stat.  917) 

•  •  •  •  * 

3.  Paragraph  (d)  of  S  42.6  is  amended 
to  read  as  follows: 

§  42.6  Immigrants  not  required  to  pre¬ 
sent  passports. 

•  •  •  •  • 

(d)  Aliens  qualified  to  receive  third 
preference  visas.  An  immigrant  who  is 
eligible  to  receive  a  third  preference  visa, 
and  his  accompanying  spouse  and  child, 
unless  the  immigrant  is  applying  for  a 
visa  in  the  country  of  which  he  is  a  na¬ 
tional  and  the  possession  of  a  passport 
is  required  for  departure  from  that 
country. 

•  •  *  *  * 

4.  Section  42.10  is  amended  to  read  as 
follows: 

Classification  of  Immigrants 

§  42.10  Presumption  of  nonpreference 
immigrant  status  and  burden  of 
proof. 

An  applicant  for  an  immigrant  visa 
who  is  subject  to  the  numerical  limita¬ 
tions  specified  in  section  201(a)  of  the 
Act  shall  be  presumed  to  be  a  nonprefer¬ 
ence  immigrant  until  he  establishes  to 


the  satisfaction  of  the  consular  officer 
that  he  is  entitled  to  a  preference  status 
as  provided  by  law.  The  burden  of  proof 
is  upon  the  applicant  to  establish  that 
he  is  entitled  to  the  foreign  state  charge- 
ability  claimed,  and,  if  a  preference  im¬ 
migrant,  that  he  is  the  beneficiary  of  a 
validly  approved  petition.  The  consular 
officer  is  authorized  to  require  such  evi¬ 
dence,  in  addition  to  compliance  with 
petition  approval  requirements  pre¬ 
scribed  by  statute,  as  he  shall  consider 
necessary  to  establish  that  the  applicant 
is  in  fact  entitled  to  the  status  claimed. 


(Sec.  203(d), 79  Stat.  914)  \ 

5.  Section  42.12  is  amended  to  read  as 
follows: 

§  42.12  Classification  symbols. 

A  visa  issued  to  an  immigrant  alien 
within  one  of  the  classes  described  in  this 
section  shall  bear  a  symbol  to  show  the 
classification  of  the  alien. 

(a)  The  following  symbols  shall  be 
used  in  the  cases  of  immigrants  who 
qualify  under  classes  created  by  special 
legislation  enacted  prior  to  October  3, 
1965 


Section  of  the  law 


Beneficiary  of  second  preference  petition  filed  prior  to  July  1, 1961—. _  25(a),  Act  of  9-26-61... .  K-21 

Beneficiary  of  third  preference  petition  filed  prior  to  July  1, 1961 . —do . K-22 

Beneficiary  of  first  preference  petition  filed  prior  to  Apr.  1, 1962 .  2,  Act  of  10-24-62 .  K-23 

Spouse  or  child  of  alien  classified  K-23— _ do _ _ K-24 

Beneficiary  of  fourth  preference  petition  filed  prior  to  Jan.  1,  1962  who  is  1,  Act  of  10-24-62 .  K-25 

registered  prior  to  Mar.  31,  1954. 

Spouse  or  child  of  alien  classified  K-25 _ do _  K-26 


(b)  The  following  symbols  shall  be  used  In  cases  of  aliens  who  are  special 
Immigrants: 


Section  of  the  law 


Alien  bom  in  independent  Western  Hemisphere  country _  101  (a)  (27)  (A) _ _  8 A-l 

Spouse  of  alien  classified  8A-1  (unless  8  A-l  in  own  right) _ do _  8  A-2 

Child  of  alien  classified  8A-1  (unless  8 A-l  in  own  right) _ do.. _ _  8A-3 

Returning  resident _ _  l0l(a)(27)(B) _  SB-1 

Person  who  lost  U.S.  citizenship  by  marriage . . . . .  101(a)(27)(C)  and  324(a) _ SC-1 

Person  who  lost  U.8.  citizenship  by  serving  in  foreign  armed  forces . .  10l(a)(27)(C)  and  327 _ SC-2 

Minister  of  religion . . . .  101(a)  (27)  (D).. .  SIM 

Spouse  of  alien  classified  8D-1 _ do.. . 8D-2 

Child  of  alien  classified  8D-1 . do.. _ _  8D-3 

Certain  employees  or  former  employees  of  U.S.  Government  abroad .  l0l(a)(27)(E) . 8E-1 

Accompanying  spouse  of  alien  classified  SE-1 . . do _  8E-2 

Accompanying  child  of  alien  classified  SE-1 . . ..do _ 8E-3 


I  of  alien  classified  SE-1 _ _ do. 


(c)  The  following  symbols  shall  be  used  In  cases  of  aliens  who  qualify  as  “Immedi¬ 
ate  relatives”: 


Section  of  tbe  law 


Spouse  of  U.S.  citizen -  201(b).. 

Child  of  U.8.  citizen _ _ _ do. 

Orphan  adopted  abroad  by  U.8.  citizen _ do. 

Orphan  to  be  adopted  by  U.S.  citizen... _ do. 

Parent  of  U.S.  citizen . . . . . . . do. 


(d)  The  following  symbols  shall  be  used  In  cases  of  Immigrants  who  are  subject 
to  the  numerical  restrictions  specified  In  section  201(a)  of  the  Act: 


Section  of  the  law 


First  preference:  Unmarried  son  or  daughter  of  U.8.  citizen . 203(a)(1) . Pl-1. 

First  preference:  Child  of  alien  classified  Pl-1 _ 203(a)(9) . Pl-2. 

Second  preference:  Spouse  of  alien  resident _  203(a)(2) _ P2-1. 

Second  preference:  Unmarried  son  or  daughter  of  alien  resident . . — .do.. .  P2-2. 

Second  preference:  Child  of  alien  classified  P2-1  or  P2-2 _ 203(a)(9) _ P2-3. 


Third  preference:  Professional  or  highly  skilled  immigrant . .  203(a)(3) .  1*3-1. 

Third  preference:  Spouse  of  alien  classified  P3-1 _ _ _  203(a)(9) _ P3-2. 

Third  preference:  Child  of  alien  classified  P3-1 _ _ _ do _ _ _ P3-3 

Fourth  preference:  Married  son  or  daughter  of  U.S.  citizen _ _  203(a)(4) _ 1*4-1 

Fourth  preference:  Spouse  of  alien  classified  P4-1 _ _ _ _  203(a)(9) . P4-2 

Fourth  preference:  Child  of  alien  classified  P4-1 _ _ do _ _  P4-3 

Fifth  preference:  Brother  or  sister  of  U.8.  citizen _ _  203(a)(5) _ P5-1 

Fifth  preference:  Spouse  of  alien  classified  P5-1 _ _  203(a)(9) _ P5-2 

Fifth  preference:  Child  of  alien  classified  P5-1 _ _ _ do.. . P5-3 

Sixth  preference:  Needed  skilled  or  unskilled  worker _  203(a)(6)... _ P6-1 

Sixth  preference:  Spouse  of  alien  classified  P6-1 .  203(a)(9) . P6-2 

Sixth  preference:  Child  of  alien  classified  P6-1 _ _ do _  P6-3 

Nonpreference  immigrant _ - _  203(a)(8)... _  NP-1 
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6.  Section  42.20  is  amended  to  read  as 
follows: 

Immediate  Relatives  and  Special 
Immigrants 

§  42.20  General. 

An  immediate  relative  or  special  im¬ 
migrant  visa  shall  be  Issued  to  an  alien 
only  after  he  has  established  that  (a)  he 
is  entitled  to  such  classification  under 
the  provisions  of  section  201(b)  or  101 
(a)  (27)  of  the  Act  or  other  provision  of 
law,  and  (b)  he  is  otherwise  eligible  to 
receive  a  visa  under  the  provisions  of 
section  212  of  the  Act  and  §  42.91. 

(Sec.  203(d),  79  Stat.  914) 

7.  Section  42.21  is  amended  to  read  as 
follows: 

§  42.21  Spouses,  children  and  parents  of 
U.S.  citizens. 

An  alien  shall  be  classifiable  as  an  im¬ 
mediate  relative  under  section  201(b)  of 
the  Act  if  the  consular  officer  has  re¬ 
ceived  from  the  Immigration  and  Nat¬ 
uralization  Service  a  petition  filed  in  his 
behalf  by  a  U.S.  citizen  and  approved  in 
accordance  with  section  204  of  the  Act 
and  the  consular  officer  is  satisfied  that 
the  alien  has  the  relationship  to  the  U.S. 
citizen  indicated  in  the  petition.  A  U.S. 
citizen  must  be  at  least  21  years  of  age  in 
order  to  confer  immediate  relative  status 
upon  a  parent.  An  immediate  relative 
shall  be  documented  as  such  unless  the 
U.S.  citizen  relative  refuses  to  file  the  re¬ 
quired  petition  for  personal  reasons  other 
than  financial  considerations  or  incon¬ 
venience. 

(79  Stat.  911) 

8.  Section  42.22  is  amended  to  read  as 
follows: 

§  42.22  Natives  of  certain  Western 
Hemisphere  countries. 

(a)  An  alien  shall  be  classifiable  as  a 

special  immigrant  under  section  101(a) 
(27)  (A)  of  the  Act  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi¬ 
dence  that  he  is  within  a  class  described 
in  that  section.  N 

(b)  A  spouse  or  child  of  a  native  of  a 
country  referred  to  in  section  101(a)  (27) 
(A)  of  the  Act  who  is  not  a  native  of  that 
country  shall  establish  to  the  satisfac¬ 
tion  of  the  consular  officer  that  he  is  ac¬ 
companying  a  spouse  or  parent  bom  in 
such  country,  or  that  he  is  following  to 
join  a  spouse  or  parent  bom  in  such 
country  who  has  the  status  in  the  United 
States  of  an  alien  lawfully  admitted  for 
permanent  residence.  The  eligibility  of 
the  spouse  or  child  for  special  immigrant 
status  under  this  section  shall  not  be 
affected  by  the  fact  that  the  marriage 
of  the  spouse  or  the  birth  of  the  child 
occurred  subsequent  to  the  admission  of 
the  principal  alien  into  the  United  States. 
(79  Stat.  916) 

9.  Section  42.23  is  amended  to  read  as 
follows: 

§  42.23  Returning  resident  aliens. 

(a)  An  alien  shall  be  classifiable  as  a 
special  immigrant  under  section  101(a) 
(27)  (B)  of  the  Act  if  he  establishes  to 


the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi¬ 
dence  that:  (1)  He  had  the  status  of  an 
alien  lawfully  admitted  for  permanent 
residence  at  the  time  of  his  departure 
from  the  United  States;  (2)  he  departed 
from  the  United  States  with  the  inten¬ 
tion  of  returning  thereto  and  has  not 
abandoned  this  intention;  and  (3)  he 
is  returning  to  the  United  States  from 
a  temporary  visit  abroad  and,  if  his 
stay  abroad  was  protracted,  that  such 
stay  was  caused  by  reasons  beyond  his 
control  and  for  which  he  was  not  re¬ 
sponsible. 

(b)  Unless  the  consular  officer  has 
reason  to  question  the  legality  of  the 
alien’s  previous  admission  into  the 
United  States  for  permanent  residence, 
or  his  eligibility  to  receive  an  immigrant 
visa,  only  those  records  and  documents 
required  under  section  222(b)  of  the  Act 
which  relate  to  the  period  of  his  resi¬ 
dence  in  the  United  States  and  the  pe¬ 
riod  of  his  temporary  visit  abroad  shall 
be  required.  If  any  required  record  or 
document  is  unobtainable  the  provi¬ 
sions  of  §  42.111  shall  apply. 

(79  stat.  916) 

10.  Section  42.24  is  amended  to  read 
as  follows: 

§  42.24  Certain  former  U.S.  citizens. 

(a)  Women  expatriates.  An  alien 
shall,  regardless  of  marital  status,  be 
classifiable  as  a  special  immigrant  under 
section  101(a)  (27)  (C)  of  the  Act  if  she 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  by  the  presentation  of  ap¬ 
propriate  evidence  that  she  was  a  citizen 
of  the  United  States  and  that  she  meets 
the  requirements  of  section  324(a)  of  the 
Act. 

(b)  Military  expatriates.  An  alien 
shall  be  classifiable  as  a  special  immi¬ 
grant  under  section  101(a)  (27)  (C)  of 
the  Act  if  he  establishes  to  the  satisfac¬ 
tion  of  the  consular  officer  by  the  pres¬ 
entation  of  appropriate  evidence  that  he 
was  a  citizen  of  the  United  States  and 
that  he  lost  his  citizenship  under  the 
circumstances  set  forth  in  section  327 
of  the  Act. 

(79  Stat.  916) 

11.  Section  42.25  is  amended  to  read 
as  follows: 

§  42.25  Ministers  of  religion. 

(a)  An  alien  shall  be  classifiable  as  a 
special  immigrant  under  section  101(a) 
(27)  (D)  of  the  Act  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 
that  he  qualifies  under  that  section. 

(b)  The  term  “minister”,  as  used  in 
section  101(a)  (27)  (D)  of  the  Act,  means 
a  person  duly  authorized  by  a  recognized 
religious  denomination  having  a  bona 
fide  organization  in  the  United  States  to 
conduct  religious  worship,  and  to  per¬ 
form  other  duties  usually  performed  by 
a  regularly  ordained  pastor  or  clergyman 
of  such  denomination.  The  term  shall 
not  include  a  lay  preacher  not  authorized 
to  perform  the  duties  usually  performed 
by  a  regularly  ordained  pastor  or  clergy¬ 
man  of  the  denomination  of  which  he 
is  a  member,  and  shall  not  Include  a 
mm,  lay  brother,  or  cantor. 


(79  Stat.  916) 

12.  Section  42.26  is  amended  to  read 
as  follows: 

§  42.26  Certain  U.S.  Government  em¬ 
ployees. 

An  alien  shall  be  classifiable  as  a  spe¬ 
cial  immigrant  under  section  101(a)  (27) 
(E)  of  the  Act  if  it  is  established  to  the 
satisfaction  of  the  consular  officer  by  the 
presentation  of  appropriate  evidence 
that  he  qualifies  under  that  section.  An 
alien  may  qualify  on  the  basis  of  em¬ 
ployment  abroad  with  one  or  more 
agencies  of  the  U.S.  Government. 

(79  stat.  916) 

13.  Section  42.27  reads  as  follows: 

§  42.27  Classes  created  by  special  leg¬ 
islation. 

(a)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi¬ 
dence  that  he  qualifies  under  section 
25(a)  of  the  Act  of  September  26,  1961. 
(75  Stat.  657) 

(b)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi¬ 
dence  that  he  qualifies  under  section  1  or 
section  2  of  the  Act  of  October  24,  1962. 
(76  Stat.  1247) 

14.  Section  42.30  is  amended  to  read  as 
follows: 

Preference  and  Nonpreference 
Immigrants 

§  42.30  First  preference  immigrants. 

(a)  An  alien  shall  be  classifiable  as  a 
first  preference  immigrant  under  sec¬ 
tion  203(a)  (1)  of  the  Act  if  the  consular 
officer  has  received  from  the  Immigra¬ 
tion  and  Naturalization  Service  a  peti¬ 
tion  filed  in  his  behalf  by  a  U.S.  citizen 
parent  and  approved  in  accordance  with 
section  204  of  the  Act  and  the  consular 
officer  is  satisfied  that  the  alien  has  the 
relationship  to  the  U.S.  citizen  Indicated 
in  the  petition.  A  U.S.  citizen,  in  order 
to  confer  that  preference  status  upon  an 
unmarried  son  or  daughter,  must  be  a 
"parent”  as  defined  in  section  101(b)  (2) 
of  the  Act  and  §  42.1. 

(79  Stat.  912) 

(b)  The  child  of  an  unmarried  son  or 
daughter  of  a  U.S.  citizen  shall  be 
entitled  to  derivative  first  preference 
status  pursuant  to  section  203(a)(9)  of 
the  Act,  whether  or  not  named  in  the 
petition. 

(79  Stat.  914) 

15.  Section  42.31  is  amended  to  read 
as  follows : 

§  42.31  Second  preference  immigrants. 

(a)  An  alien  shall  be  classifiable  as  a 
second  preference  immigrant  under  sec¬ 
tion  203(a)  (2)  of  the  Act  if  the  consular 
officer  has  received  from  the  Immigra¬ 
tion  and  Naturalization  Service  a  peti¬ 
tion  filed  in  his  behalf  by  an  alien  law¬ 
fully  admitted  to  the  United  States  for 
permanent  residence*  and  approved  in 
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accordance  with  section  204  of  the  Act 
and  the  consular  officer  is  satisfied  that 
the  applicant  has  the  relationship  to  the 
resident  alien  indicated  in  the  petition. 
(79  Stat.  913) 

<b)  The  child  of  a  spouse  or  unmarried 
son  or  daughter  of  a  lawful  permanent 
resident  shall  be  entitled  to  derivative 
second  preference  status  pursuant  to 
section  203(a)  (9)  of  the  Act,  whether  or 
not  named  in  the  petition. 

(79  Stat.  914) 

16.  Section  42.32  is  amended  to  read 
as  follows: 

§  42.32  Third  preference  immigrants. 

<a)  An  alien  shall  be  classifiable  as  a 
third  preference  immigrant  under  sec¬ 
tion  203(a)  (3)  of  the  Act  if  he  estab¬ 
lishes  to  the  satisfaction  of  the  consular 
officer  that  he  is  within  the  class 
described  in  that  section  and  the  con¬ 
sular  officer  has  received  from  the  Immi¬ 
gration  and  Naturalization  Service  a 
petition  approved  in  accordance  with 
section  204  of  the  Act. 

(79  Stat.  913) 

(b)  The  spouse  or  child  of  the  bene¬ 
ficiary  of  a  third  preference  petition 
shall  be  entitled  to  derivative  third 
preference  status  pursuant  to  section 
203(a)(9)  of  the  Act,  whether  or  not 
named  in  the  petition. 

(79  stat.  914) 

17.  Section  52.33  is  amended  to  read 
as  follows: 

§  42.33  Fourth  preference  immigrants. 

(a)  An  alien  shall  be  classifiable  as  a 
fourth  preference  immigrant  under  sec¬ 
tion  203(a)(4)  of  the  Act  if  the  con¬ 
sular  officer  has  received  from  the  Im¬ 
migration  and  Naturalization  Service  a 
petition  filed  in  his  behalf  by  a  U.S. 
citizen  parent  and  approved  in  accord¬ 
ance  with  section  204  of  the  Act  and  the 
consular  officer  is  satisfied  that  the  alien 
has  the  relationship  to  the  U.S.  citizen 
indicated  in  the  petition. 

(79  stat.  913) 

(b)  The  spouse  or  child  of  a  married 
son  or  daughter  of  a  U.S.  citizen  shall  be 
entitled  to  derivative  fourth  preference 
status  pursuant  to  section  203(a)  (9)  of 
the  Act,  whether  or  not  named  in  the 
petition. 

(79  stat.  914) 

18.  Section  42.34  is  amended  to  read  as 
follows: 

§  42.34  Fifth  preference  immigrants. 

(a)  An  alien  shall  be  classifiable  as  a 
fifth  preference  immigrant  under  section 
203(a)(5)  if  the  consular  officer  has  re¬ 
ceived  from  the  Immigration  and  Natur¬ 
alization  Service  a  petition  filed  in  his 
behalf  by  a  United  States  citizen  and 
approved  in  accordance  with  section  204 
of  the  Act  and  the  consular  officer  is 
satisfied  that  the  alien  has  the  relation¬ 
ship  to  the  U.S.  citizen  indicated  in  the 
petition.  A  U.S.  citizen  of  any  age  may 
confer  fifth  preference  status  upon  a 
brother  or  sister. 


(79  Stat.  913) 

(b)  The  spouse  or  child  of  a  brother 
or  sister  of  a  U.S.  citizen  shall  be  entitled 
to  derivative  fifth  preference  status  pur¬ 
suant  to  section  203(a)  (9)  of  the  Act, 
whether  or  not  named  in  the  petition. 

(79  stat.  914) 

19.  Section  42.35  is  added  to  read  as 
follows: 

§  42.33  Sixth  preference  immigrants. 

(a)  An  alien  shall  be  classifiable  as  a 
sixth  preference  immigrant  under  sec¬ 
tion  203(a)  (6)  of  the  Act  if  the  consular 
officer  has  received  from  the  Immigra¬ 
tion  and  Naturalization  Service  a  peti¬ 
tion  filed  on  the  applicant’s  behalf  by  a 
prospective  employer  and  validly  ap¬ 
proved  in  accordance  with  section  204 
of  the  Act. 

(79  Stat.  913) 

(b)  The  spouse  or  child  of  a  sixth 
preference  immigrant  shall  be  entitled  to 
derivative  sixth  preference  status  pur¬ 
suant  to  section  203(a)(9)  of  the  Act, 
whether  or  not  named  in  the  petition. 

(79  Stat.  914) 

20.  Section  42.36  is  added  to  read  as 
follows: 

§  42.36  Nonpreference  immigrants. 

An  alien  who  is  subject  to  the  numer¬ 
ical  limitations  specified  in  section  201 
(a)  of  the  Act  shall  be  classifiable  as  a 
nonpreference  immigrant  if  he  is  not  en¬ 
titled  to  or  does  not  elect  to  apply  for  a 
preference  status. 

(Sec.  203(a)  (8),  79  Stat.  913) 

21.  Section  42.40  is  amended  to  read 
as  follows: 

Petitions 

§  42.40  Effect  of  approved  petition. 

Consular  officers  are  authorized  by  the 
Secretary  of  State  to  grant,  upon  receipt 
of,  and  within  the  validity  period  of,  a 
petition  filed  with  and  approved  by  the 
Immigration  and  Naturalization  Serv¬ 
ice,  the  immediate  relative  or  preference 
status  indicated  in  the  petition.  The  ap¬ 
proval  of  a  petition  by  the  Immigration 
and  Naturalization  Service  shall  not  re¬ 
lieve  the  alien  of  the  burden  of  estab¬ 
lishing  to  the  satisfaction  of  the  consular 
officer  that  he  is  eligible  in  all  respects  to 
receive  a  visa. 

(Sec.  204,  79  Stat.  915) 

22.  Section  42.41  is  amended  to  read 
as  follows: 

§  42.41  Petitions  for  immediate  relative 
status. 

No  alien  shall  be  issued  a  visa  as  an 
immediate  relative  unless  the  consular 
officer  has  received  from  the  Immigra¬ 
tion  and  Naturalization  Service  a  peti¬ 
tion  filed  and  approved  in  accordance 
with  section  204  of  the  Act. 

(79  Stat.  915) 

23.  Section  42.42  is  amended  to  read 
as  follows: 

§  42.42  Petitions  for  preference  status. 

No  alien  shall  be  Issued  a  visa  as  a 
preference  immigrant  unless  the  con¬ 
sular  officer  has  received  from  the  Im¬ 


migration  and  Naturalization  Service  a 
petition  filed  and  approved  in  accordance 
with  section  204  of  the  Act. 

(79  Stat.  915) 

24.  Section  42.43  is  amended  to  read 
as  follows: 

§  42.43  Suspension  or  termination  of 
action  in  petition  cases. 

(a)  Suspension  of  action.  A  consular 
officer  shall  suspend  action  in  a  petition 
case  under  any  of  the  following  circum¬ 
stances: 

( 1 )  The  petitioner  requests  suspension 
of  action,  or  the  consular  officer  knows 
or  has  reason  to  believe  that  the  petition 
was  approved  erroneously,  or  that  the 
approval  of  the  petition  was  obtained  by 
fraud,  misrepresentation,  or  other  un¬ 
lawful  means,  or  that  the  beneficiary  is 
not  entitled,  for  any  other  reason,  to  the 
status  approved.  In  such  a  case  the  peti¬ 
tion  shall  be  forwarded  to  the  Depart¬ 
ment  with  a  report  of  the  facts  developed 
in  order  that  it  may  be  ascertained 
whether  the  Immigration  and  Naturali¬ 
zation  Service  desires  to  revoke  or  re¬ 
affirm  the  approval  of  the  petition. 

(2)  The  petition  has  been  automat¬ 
ically  revoked  under  the  regulations  of 
the  Immigration  and  Naturalization 
Service  due  to  the  beneficiary’s  failure 
to  obtain  a  visa  within  the  prescribed 
period  of  validity  of  the  petition.  Such 
a  petition  may  be  revalidated  by  the  Im¬ 
migration  and  Naturalization  Service 
and  is  to  be  returned  to  the  office  of  the 
Service  which  approved  the  petition,  at 
the  request  of  the  beneficiary  in  an  im¬ 
mediate  relative  case  and  in  a  preference 
case  at  the  request  of  the  beneficiary  at 
such  time  as  it  appears  that  a  preference 
number  may  be  available  within  one  year 
for  the  issuance  of  an  immigrant  visa. 

(b)  Termination  of  action.  Consular 
officers  shall  terminate  action  in  peti¬ 
tion  cases  if  the  approval  of  a  petition 
for  immediate  relative  or  preference 
status  has  been  revoked  by  the  Immi¬ 
gration  and  Naturalization  Service,  and 
notice  of  revocation  has  been  commu¬ 
nicated  to  the  appropriate  consular  of¬ 
ficer,  or  if  the  consular  officer  finds  that 
the  petition  has  been  automatically  re¬ 
voked  under  the  regulations  of  the  Im¬ 
migration  and  Naturalization  Service 
and  may  not  be  revalidated  under  those 
regulations. 

(Sec.  205,  79  Stat.  916) 

25.  Section  42.50  is  amended  to  read 
as  follows : 

Foreign  State  Chargeability 
§  42.50  General  rules  of  chargeability. 

An  immigrant  shall  be  chargeable  to 
the  foreign  state  of  his  birth  unless  (a) 
he  is  classifiable  as  an  immediate  relative 
or  special  immigrant,  or  (b)  his  case 
falls  within  one  of  the  exceptions  to  the 
general  rule  of  quota  chargeability  as 
provided  in  section  202  of  the  Act. 

(79  stat.  911) 

26.  Section  42.51  is  amended  to  read 
as  follows: 

§  42.51  Exception  for  accompanying 

child. 

An  immigrant  child,  including  a  child 
bom  in  a  subquota  area,  accompanied 
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by  his  alien  parent  may  be  charged  to 
the  foreign  state  of  birth  of  the  accom¬ 
panying  parent,  as  provided  in  section 
202(b)(1)  of  the  Act,  if  necessary  to 
prevent  the  separation  of  the  child  from 
the  accompanying  parent  or  parents. 

(Sec.  202,  79  Stat.  912) 

27.  Section  42.52  is  amended  to  read 
as  follows: 

§  42.52  Exception  for  accompanying 
spouse. 

An  immigrant  spouse,  including  a 
spouse  born  in  a  subquota  area,  may, 
as  provided  in  section  202(b)  (2)  of  the 
Act,  be  charged  to  the  foreign  state  of 
his  accompanying  spouse  if  necessary 
to  prevent  the  separation  of  husband 
and  wife. 

(Sec.  202,  79  Stat.  912) 

28.  Section  42.53  is  amended  to  read 
as  follows: 

§  42.53  Exception  applying  to  alien 
born  in  the  United  States. 

The  chargeability  of  an  immigrant 
who  was  born  in  the  United  States  shall 
be  determined  by  the  provisions  of  sec¬ 
tion  202(b)  (3)  of  the  Act. 

(Sec.  202,  79  Stat.  912) 

29.  Section  42.54  is  amended  to  read 
as  follows: 

§  42.54  Exception  for  alien  born  in  for¬ 
eign  state  of  which  neither  of  his 
parents  was  a  resident. 

An  alien  who  was  born  in  a  foreign 
state  in  which  neither  of  his  parents 
was  born,  and  in  which  neither  of  his 
parents  had  a  residence  at  the  time  of 
his  birth,  may  be  charged  to  the  foreign 
state  of  either  parent  as  provided  in 
section  202(b)  (4)  of  the  Act.  The  par¬ 
ents  of  such  an  alien  shall  not  be  con¬ 
sidered  as  having  acquired  a  residence 
within  the  meaning  of  section  202(b)  (4) , 
if  at  the  time  of  such  alien’s  birth  within 
the  foreign  state  they  were  merely  visit¬ 
ing  temporarily  or  were  stationed  there 
under  orders  or  instructions  of  an  em¬ 
ployer,  principal  or  superior  authority 
foreign  to  such  foreign  state  in  connec¬ 
tion  with  the  business  or  profession  of 
the  employer,  principal  or  superior 
authority. 

(79  stat.  912) 

30.  Section  42.55  is  amended  to  read 
as  follows: 

§  42.55  Immigrants  chargeable  to  sub¬ 
quotas. 

An  immigrant  bom  in  a  subquota  area 
shall  be  chargeable  to  the  subquota  for 
that  area  unless  he  is  classifiable  as  an 
immediate  relative  or  special  immigrant 
or  unless  his  case  falls  within  one  of  the 
exceptions  to  the  general  rule  of  foreign 
state  chargeability  as  provided  in 
5  42.51,  §  42.52  or  §  42.54. 

Cross  Reference  :  For  definition  of  the 
term  "subquota”  see  §  42.1 

(Sec.  202(c),  79  Stat.  912) 

§§  42.56-42.58  [Rescinded] 

31.  Sections  42.56,  42.57  and  42.58 
rescended. 


32.  Section  42.60  is  amended  to  read 
as  follows: 

Numerical  Controls 

§  42.60  Allocation  of  numbers  during 
the  transition  period. 

(a)  Until  July  1,  1968,  the  quota  for 
each  quota  area  shall  be  the  same  as 
that  which  existed  for  that  area  on  June 
30,  1965. 

(b)  The  amount  of  quota  numbers 
which  remained  unused  on  June  30, 
1965,  and  which  are  available  for  dis¬ 
tribution  pursuant  to  section  201(d)  of 
the  Act  prior  to  July  1,  1966,  is  55,611. 

(c)  Centralized  control  of  quotas  and 
of  the  immigration  pool  provided  by  sec¬ 
tion  201(d)  of  the  Act  shall  be  established 
in  the  Department.  The  Department 
will  allocate  numbers  from  the  quotas 
and  the  pool  on  a  worldwide  basis  to 
consular  officers  abroad  in  accordance 
with  the  provisions  of  sections  201,  202, 
and  203  of  the  Act. 

(79  Stat.  911) 

33.  Section  42.61  Is  amended  to  read 
as  follows: 

§  42.61  Control  of  subquotas. 

The  limitations  of  section  202(c)  of 
the  Act  shall  apply  to  subquota  areas 
listed  by  the  Department.  The  priority 
in  the  issuance  of  visas  to  aliens  charge¬ 
able  to  a  subquota  shall  be  determined 
by  the  priority  of  such  aliens  in  relation 
to  the  quota  of  the  governing  foreign 
state  except  that  the  priority  of  aliens 
chargeable  to  a  subquota  shall  be  de¬ 
termined  by  their  priority  on  the  sub¬ 
quota  waiting  list  if  the  demand  on  the 
subquota  is  greater  than  the  demand 
on  the  quota  for  the  governing  foreign 
state. 

(Sec.  202(c),  79  Stat.  912) 

34.  Section  42.62  is  amended  to  read  as 
follows: 

§  42.62  Waiting  lists. 

(a)  Establishment  of  waiting  lists. 
Form  FS-417  (Waiting  List  Filler)  or 
Forms  FS-499A  and  FS-499B  (Immi¬ 
grant  Visa  Control  Card),  when  main¬ 
tained  in  accordance  with  appropriate 
Departmental  instructions,  shall  be  con¬ 
sidered  to  constitute  “waiting  lists” 
within  the  meaning  of  section  203(a)  (8) 
of  the  Act.  Such  lists  shall  show  the 
priority  date  of  each  nonpreference  ap¬ 
plicant.  The  name  of  each  family  mem¬ 
ber  shall  be  listed  separately  under  the 
quota  for  the  foreign  state  to  which  he 
is  chargeable  with  appropriate  cross  ref¬ 
erences  to  members  of  the  family  who 
may  be  chargeable  to  other  oversub¬ 
scribed  quotas.  The  provisions  of  sec¬ 
tion  202(b)  of  the  Act  shall  be  applied, 
if  appropriate,  when  the  turn  of  either 
spouse  or  of  a  parent  is  reached  on  the 
waiting  list.  (For  regulations  regarding 
administrative  waiting  lists,  see  I  42.100.) 

(b)  Listing  of  nonpreference  immi¬ 
grants.  Except  as  otherwise  provided  in 
S§  42.63  and  42.66,  the  registration 
priority  of  nonpreference  immigrants 
shall  be  determined  by  the  chronological 
order  in  which  their  registration  applica¬ 


tions  are  received  at  each  consular  office, 
or  as  otherwise  provided  in  5  42.64(b) . 

(c)  Registration  priority.  No  alien 
shall  be  given  a  priority  date  earlier  than 
January  1,  1944. 

(d)  Priority  in  order  of  consideration. 
Consideration  shall  be  given  immigrant 
visa  applications  in  the  order  prescribed 
in  section  203(b)  of  the  Act,  and  no 
immigrant  within  any  category  shall 
have  his  case  considered  until  consider¬ 
ation  shall  have  been  given  to  other 
immigrants  in  the  same  category  who 
have  an  earlier  priority  on  the  chrono¬ 
logical  waiting  list  for  such  category. 

(Sec.  203(b),  79  Stat.  914) 

35.  Section  42.63  is  amended  to  read  as 
follows: 

§  42.63  Aliens  not  to  be  registered. 

(a)  The  name  of  an  alien  in  the 
United  States,  other  than  one  who  is  the 
beneficiary  of  a  preference  petition,  shall 
not  be  entered  on  a  waiting  list  if  he 
entered  the  United  States  without  in¬ 
spection. 

(b)  An  alien  who  has  been  denied 
registration  under  paragraph  (a)  of  this 
section  and  who  has  maintained  a  con¬ 
tinuing  intention  to  immigrate  into  the 
United  States  may,  upon  his  application, 
be  registered  on  a  waiting  list  with  a 
priority  not  antedating  the  date  of  his 
departure  from  the  United  States. 

36.  Section  42.64  is  amended  to  read 
as  follows: 

§  42.64  Procedure  in  registering  im¬ 
migrants. 

(a)  Place  of  registration.  Every  alien 
who  desires  to  have  his  name  registered 
on  a  waiting  list  shall  make  application 
for  registration  at  a  UJS.  consular  office, 
preferably  in  in  the  consular  district  in 
which  he  has  his  residence. 

(b)  Application  for  registration.  The 
registration  of  a  nonpreference  immi¬ 
grant  may  be  effected  upon  the  basis  of 
an  application  for  registration  properly 
executed  by  the  immigrant  and  received 
in  the  consular  office  from  such  immi¬ 
grant,  or  by  any  clear  indication  of  the 
immigrant’s  intention  to  immigrate  into 
the  United  States  which  was  contem¬ 
poraneously  recorded  in  the  files  of  a 
U.S.  consular  office  abroad,  or  of  the  De¬ 
partment,  or  of  the  Immigration  and 
Naturalization  Service  of  the  Depart¬ 
ment  of  Justice.  When  an  application 
for  registration  1s  received  at  a  consular 
office  the  date,  as  well  as  the  hour  and 
minute  whenever  practicable,  of  the 
receipt  of  such  registration  application 
form  shall  be  noted  thereon  and  shall 
constitute  the  registration  priority  under 
which  the  applicant’s  name  shall  be 
registered  in  the  nonpreference  category 
on  the  appropriate  waiting  list. 

37.  Section  42.65  is  amended  to  read  as 
follows: 

§  42.65  Derivative  registration. 

(a)  Principal  and  derivative  regis¬ 
trants.  The  application  of  an  immi¬ 
grant  for  registration  shall  be  considered 
as  automatically  including  any  spouse 
he  may  have  or  may  subsequently 
acquire,  and  any  child  such  immigrant 
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or  his  spouse  may  have  or  may  subse¬ 
quently  acquire,  regardless  of  whether 
such  spouse  or  child  was  specifically 
named  in  his  application  for  registration. 
The  name  of  any  spouse  or  child  In¬ 
cluded  in  the  principal  alien’s  application 
for  registration  shall  be  separately  reg¬ 
istered  by  the  consular  officer  under  the 
priority  date  of  the  principal  alien.  The 
provisions  of  this  paragraph  shall  not 
adversely  affect  any  privileges  relating 
to  derivative  registration  acquired  prior 
to  July  1,  1954. 

<b)  Termination  of  derivative  regis¬ 
tration.  The  privilege  of  derivative  reg¬ 
istration  accorded  a  spouse  or  child  un¬ 
der  the  provisions  of  paragraph  (a)  of 
this  section,  whose  name  has  not  been 
previously  recorded  on  a  waiting  list, 
shall  terminate  only  if  by  his  own  act 
the  derivative  registrant  brings  his  case 
within  the  provisions  of  8  42.66(a) .  Sons 
or  daughters  who  qualify  as  derivative 
registrants  shall  not  lose  such  status 
solely  because  they  may  subsequently 
reach  the  age  of  21  or  marry. 

38.  Section  42.66  is  amended  to  read 
as  follows: 

§  42.66  ('anerllulion  of  rrgiMtration. 

Except  as  provided  in  paragraph  (b) 
of  8  42.68,  the  registration  of  an  immi¬ 
grant  shall  be  cancelled  under  any  of 
the  following  circumstances: 

(a)  The  registrant  is  issued  an  immi¬ 
grant  visa. 

(b)  The  registrant  is  refused  a  visa. 

(c)  The  registrant  was  erroneously 
registered. 

(d)  The  registrant  dies. 

(e)  The  registrant  abandons  his  in¬ 
tention  to  immigrate  to  the  United 
States. 

(f)  The  registrant  fails  to  respond 
within  60  days  to  a  notification  that  his 
name  has  been  reached  on  the  waiting 
list. 

(g)  The  registrant  responds  within  60 
days  to  a  notification  that  his  name  has 
been  reached  on  the  waiting  list  but  in¬ 
dicates  that  he  is  unwilling  or  unable  to 
Immigrate  to  the  United  States  at  this 
time. 

(h)  The  registrant,  If  admitted  into 
the  United  States  as  a  nonimmigrant,  is 
deported  from  the  United  States  under 
section  241(a)(9)  of  the  Act. 

<i)  The  registrant  is  in  the  United 
States  illegally,  having  entered  without 
inspection. 

39.  Section  42.67  is  amended  to  read  as 
follows: 

§  42.67  Reinstatement  of  priority  and 
new  registration  following  ranrella- 
tion. 

(a)  Reinstatement.  An  alien  whose 
registration  has  been  cancelled  under  the 
provisions  of  8  42.66,  in  the  absence  of 
evidence  that  he  has  abandoned  his  in¬ 
tention  to  immigrate  to  the  United 
States,  may  be  accorded  his  original  pri¬ 
ority  on  the  waiting  list  in  the  following 
circumstances:  (1)  The  alien’s  name  has 
been  removed  from  the  waiting  list  under 
paragraph  (a)  of  8  42.66  and  he  fails  to 
use  the  Immigrant  visa  for  reasons  be¬ 
yond  his  control  and  he  makes  applica¬ 


tion  for  another  visa  in  the  fiscal  year 
immediately  following  the  year  in  which 
the  visa  was  originally  issued;  (2)  the 
alien’s  name  has  been  removed  from  the 
waiting  list  under  paragraph  (b)  of 
8  42.66  and  he  makes  application  for  a 
visa  within  2  years  from  the  date  the  visa 
was  refused,  the  ground  of  ineligibility 
having  been  overcome:  (3)  the  alien’s 
name  has  been  removed  from  the  wait¬ 
ing  list  under  paragraph  (f)  of  8  42.66 
and  within  2  years  of  the  date  his  name 
was  removed  he  establishes  to  the  satis¬ 
faction  of  the  consular  officer  that  his 
failure  to  respond  was  for  reasons  be¬ 
yond  his  control,  and  he  presents  all  of 
the  documentation  required  to  qualify 
for  a  visa;  (4)  the  alien’s  name  has  been 
removed  from  the  waiting  list  under 
paragraph  (g)  of  8  42.66  and  within  2 
years  of  the  date  his  name  was  removed 
he  applies  for  a  visa  and  presents  all  of 
the  required  documentation;  or  (5)  the 
alien  has  failed  to  meet  the  time  limita¬ 
tions  specified  in  the  preceding  sub- 
paragraphs,  but  the  principal  officer  or, 
at  a  diplomatic  mission,  the  Deputy 
Chief  of  Mission,  the  Counselor  for 
Consular  Affairs,  or  the  Supervising 
Consul  General,  determines  that  the 
has  maintained  a  continuing  Intention  to 
immigrate  to  the  United  States  and  that 
his  failure  to  apply  or  furnish  required 
documentation  within  the  prescribed  pe¬ 
riod  of  time  was  for  reasons  beyond  his 
control. 

(b)  New  registration  following  can¬ 
cellation.  An  alien  whose  name  has  been 
removed  from  the  waiting  list  under 
paragraph  (h)  or  (i)  of  8  42.66  who  has 
maintained  a  continuing  Intention  to 
immigrate  may,  upon  application,  be 
granted  a  priority  on  the  waiting  list 
which  does  not  antedate  the  date  of  his 
departure  from  the  United  States. 

40.  Section  42.68  is  added  to  read  as 
follows: 

§  42.68  Listing  of  preferenre  immi¬ 
grants. 

(a)  The  priority  of  a  preference  im¬ 
migrant  shall  be  determined  by  the  date 
on  which  the  approved  petition  grant¬ 
ing  the  preference  status  was  filed  with 
the  Immigration  and  Naturalization 
Service,  including  petitions  filed  prior 
to  December  1,  1965.  If  it  is  necessary, 
because  of  oversubscription  within  a  par¬ 
ticular  preference  category,  to  maintain 
a  chronological  listing  of  such  intend¬ 
ing  immigrants,  the  procedures  outlined 
in  8  42.62(a)  should  be  followed. 

(b)  The  priority  of  registration  es¬ 
tablished  by  the  filing  date  of  a  peti¬ 
tion  approved  to  accord  preference  status 
under  the  provisions  of  section  203(a)  (1) 
through  (6)  of  the  Act  shall  not  be  can¬ 
celled  unless  the  petition  according  pref¬ 
erence  status  is  revoked  by  the  Immigra¬ 
tion  and  Naturalization  Service,  or,  if  it 
has  expired,  the  Service  has  refused  to 
revalidate  it. 

41.  Section  42.91  is  amended  to  read 
as  follows: 

§  42.91  Alien*  ineligible  to  receive  visas. 

(a)  Aliens  ineligible  under  the  pro¬ 
visions  of  section  212(a)  of  the  Act. 
Determinations  relating  to  the  ineligi¬ 


bility  of  aliens  to  receive  immigrant 
visas  under  section  212(a)  of  the  Act 
shall  be  governed  by  the  following 
provisions: 

(1-6)  Medical  grounds  of  ineligibility 
(i)  A  finding  of  a  medical  examiner  of 
the  U.S.  Public  Health  Service,  of  a  con¬ 
tract  location  physician,  or  of  a  panel 
physician  designated  by  the  Foreign 
Service  establishment  in  whose  jurisdic¬ 
tion  the  examination  is  performed,  with 
respect  to  the  applicability  of  section 
212(a)  (1)  through  (6)  of  the  Act  shall 
be  binding  on  the  consular  officer,  except 
that  the  consular  officer  may  refer  for 
review  to  the  appropriate  office  of  the 
U.S.  Public  Health  Service  the  finding  of 
a  contract  location  or  panel  physician  in 
an  individual  case. 

(ii>  The  benefits  of  section  212(g)  of 
the  Act  shall  be  available  to  an  alien 
ineligible  to  receive  a  visa  under  section 
212(a)  (1)  or  (3)  of  the  Act  or  afflicted 
with  tuberculosis  in  any  form  who  is  the 
spouse,  unmarried  son  or  daughter,  the 
minor  unmarried  lawfully  adopted  child, 
or  parent  of  a  United  States  citizen,  or 
of  an  alien  lawfully  admitted  for  perma¬ 
nent  residence,  or  of  an  alien  who  has 
been  issued  an  immigrant  visa,  under  the 
condtions  set  out  in  section  212(g),  and 
implementing  regulations. 

(75  Stat.  654;  79  Stat.  919) 

•  •  •  *  9 

(9)  Crime  involving  moral  turpitude. 

•  *  • 

(ili)  An  alien  who  is  ineligible  to  re¬ 
ceive  a  visa  under  section  212(a)  (9)  of 
the  Act  but  who  qualifies  for  the  benefits 
of  section  212(h)  of  the  Act  shall  be 
advised  of  the  procedure  for  applying  to 
the  Immigration  and  Naturalization 

Service  for  relief  under  that  provision  of 
law.  A  visa  shall  not  be  issued  to  such  an 
alien  until  the  consular  officer  has  re¬ 
ceived  notification  from  the  Immigration 
and  Naturalization  Service  of  the  ap¬ 
proval  of  the  alien’s  application  for  the 
benefits  of  section  212(h)  of  the  Act. 

(75  Stat.  655;  79  Stat.  919) 

*  •  •  *  * 

(10)  Conviction  of  two  or  more  of¬ 

fenses.  (i)  An  alien  who  is  ineligible  to 
receive  a  visa  under  section  212(a)  (10) 
of  the  Act  but  who  qualifies  for  the  bene¬ 
fits  of  section  212(h)  of  the  Act  shall 
be  advised  of  the  procedure  for  applying 
to  the  Immigration  and  Naturalization 
Service  for  relief  under  that  provision 
of  law.  A  visa  shall  not  be  issued  to  such 
an  alien  until  the  consular  officer  has 
received  notification  from  the  Immigra¬ 
tion  and  Naturalization  Service  of  the 
approval  of  the  alien’s  application  for 
the  benefits  of  section  212(h)  of  the  Act. 
(76  Stat.  655;  79  Stat.  919) 

*  •  *  *  • 

(12)  Prostitution,  procuring  and  re¬ 
lated  activities.  *  *  * 

(iv)  An  alien  who  is  ineligible  to  re¬ 
ceive  a  visa  under  section  212(a)  (12)  of 
the  Act  but  who  qualifies  for  the  bene¬ 
fits  of  section  212(h)  of  the  Act  shall 
be  advised  of  the  procedure  for  applying 
to  the  Immigration  and  Naturalization 
Service  for  relief  under  that  provision 
of  law.  A  visa  shall  not  be  issued  to 
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such  an  alien  until  the  consular  officer 
has  received  notification  from  the  Immi¬ 
gration  and  Naturalization  Service  of 
the  approval  of  the  alien’s  application 
for  the  benefits  of  section  212(h)  of  the 
Act. 

(75  Stat.  655;  79  Stat.  919) 

•  •  •  •  * 

(14)  Aliens  entering  to  perform  skilled 
or  unskilled  labor.  An  alien  within  one 
of  the  classes  specified  in  this  subpara¬ 
graph  who  is  seeking  to  enter  the  United 
States  for  the  purpose  of  engaging  in 
gainful  employment  shall  be  ineligible 
to  receive  a  visa  under  the  provisions  of 
section  212(a)  (14)  of  the  Act,  unless  the 
Secretary  of  Labor  shall  have  certified 
to  the  Attorney  General  and  the  Secre¬ 
tary  of  State,  or  to  a  consular  officer  for 
the  Secretary  of  State  that  (i)  there  are 
not  sufficient  workers  in  the  United 
States  who  are  able,  willing,  qualified, 
and  available  at  the  time  of  application 
for  a  visa  and  admission  to  the  United 
States  and  at  the  place  to  which  the  alien 
is  destined  to  perform  such  skilled  or  un¬ 
skilled  labor,  and  (ii)  the  employment 
of  such  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of  the 
workers  in  the  United  States  similarly 
employed.  The  provisions  of  section  212 
(a)  (14)  shall  apply  only  to  the  following 
classes  of  aliens:  (i)  Aliens  who  are 
preference  immigrants  described  in  sec¬ 
tion  203(a)  (3)  and  (6),  (ii)  Aliens 
who  are  nonpreference  immigrants  as 
described  in  section  203(a)  (8),  and  (iii) 
Aliens  who  are  special  immigrants  under 
section  101(a)  (27)  (A)  of  the  Act  (ex¬ 
cept  the  parents,  spouses,  or  children  of 
U.S.  citizens  or  of  aliens  lawfully  admit¬ 
ted  for  permanent  residence). 

(79  Stat.  917) 

(15)  Public  charge.  *  *  * 

(ii)  An  alien  within  the  purview  of 
section  212(a)  (15)  of  the  Act,  who  is 
otherwise  eligible  to  receive  a  visa,  may 
be  issued  an  immigrant  visa  upon  re¬ 
ceipt  of  notice  by  the  consular  officer 
of  the  giving  of  a  bond  or  undertaking, 
as  provided  in  section  221(g)  of  the  Act, 
if  the  consular  officer  is  satisfied  that 
the  giving  of  such  bond  or  undertaking 
removes  the  alien’s  ineligibility  to  receive 
a  visa  under  this  section  of  the  law. 

*  •  *  * 

(19)  Fraud  and  misrepresentation . 

*  *  * 

(iv)  An  alien  who  is  ineligible  to  re¬ 
ceive  a  visa  under  section  212(a)  (19)  of 
the  Act  but  who  qualifies  for  the  bene¬ 
fits  of  section  212(1)  of  the  Act  shall  be 
advised  of  the  procedure  for  applying 
to  the  Immigration  and  Naturalization 
Service  for  relief  under  that  provision 
of  law.  A  visa  may  not  be  issued  to  such 
an  alien  until  the  consular  officer  has 
received  notification  from  the  Immigra¬ 
tion  and  Naturalization  Service  of  the 
approval  of  the  alien’s  application  for 
the  benefits  of  section  212 (i)  of  the  Act. 
(Sec.  212(1) ,  75  Stat.  655  and  79  Stat.  919) 


(24)  Aliens  arriving  in  foreign  con¬ 
tiguous  territory  or  adjacent  islands  on 
nonsignatory  or  noncomplying  trans¬ 
portation  lines.  *  •  • 

(ii)  An  alien  who  is  a  native-born  cit¬ 
izen  of  a  country  referred  to  in  section 
10Ka)  (27)  (A)  of  the  Act; 

•  *  •  *  * 

42.  The  cross  reference  in  §  42.95  is 
amended  to  read  as  follows: 

Relief  for  Certain  Ineligible  Aliens 

§  42.9.7  Relief  for  certain  ineligible 
aliens. 

*  *  *  *  * 

Cross  Reference:  For  waiver  of  certain 
grounds  of  Ineligibility  under  the  provisions 
of  section  212  (g),  (h),  or  (1)  of  the  Act,  as 
amended,  see  §  42  91(a)  (1-6),  (9),  (10), 

(12).  and  (19). 

43.  Section  42.100  is  amended  to  read 
as  follows: 

§  42.100  Administrative  waiting  lists. 

Whenever  it  becomes  administratively 
impracticable  at  any  consular  office  to 
give  consideration  to,  and  take  final  ac¬ 
tion  upon,  the  case  of  an  applicant  for 
an  immigrant  or  a  special  immigrant 
visa  without  a  waiting  period,  each  ap¬ 
plicant'^  priority  shall  be  maintained  by 
the  registration  of  his  name  on  an  ad¬ 
ministrative  waiting  list. 

44.  Section  42.114  is  amended  to  read 
as  follows: 

§42.114  Personal  appearance. 

Every  applicant,  including  an  alien 
whose  application  is  executed  by  another 
person,  shall  be  required  to  appear  per¬ 
sonally  before  the  consular  officer  in 
connection  with  the  execution  of  his  ap¬ 
plication,  except  that  the  consular  officer 
may,  in  his  discretion,  waive  personal 
appearance  in  the  case  of  any  child  un- 
•’er  the  age  of  14. 

(Sec.  222,  66  Stat.  193) 

45.  Section  42.115(a)  is  amended  to 
read  as  follows: 

§42.115  Application  forms. 

(a)  Preliminary  questionnaire.  An 
alien  may  be  required  in  the  discretion 
of  the  consular  officer  to  complete  Form 
FS-497  (Preliminary  Questionnaire  to 
Determine  Immigrant  Status)  for  the 
purpose  of  assisting  in  the  determination 
of  the  alien's  classification  and  foreign 
state  chargeability. 

•  •  •  *  • 

46.  Section  42.122  (a)  and  (d)  are 
amended  to  read  as  follows: 

§  42.122  Validity  of  visas. 

(a)  The  period  of  validity  of  an  im¬ 
migrant  visa  shall  not  exceed  four 
months,  beginning  with  the  date  of  issu¬ 
ance,  except  that  any  visa  issued  to  a 
child  lawfully  adopted  by  a  U.S.  citizen 
and  spouse  while  such  citizen  is  serving 
abroad  in  the  U.S.  Armed  Forces,  or  is 
employed  abroad  by  the  U.S.  Govern¬ 
ment,  or  is  temporarily  abroad  on  busi¬ 
ness,  shafi  be  valid  until  such  time,  for 
a  period  not  to  exceed  3  years,  as  the 


adoptive  citizen  parent  returns  to  the 
United  States  in  due  course  of  his  serv¬ 
ice,  employment,  or  business. 

*  *  •  *  • 

(d)  The  period  of  validity  of  a  visa 
issued  to  an  immigrant  as  a  child  shall 
not  extend  beyond  the  day  immediately 
preceding  the  date  on  which  the  alien 
becomes  ?l  years  of  age.  The  consular 
officer  shall  warn  an  alien,  when  appro¬ 
priate,  that  he  will  be  inadmissible  as 
such  an  immigrant  if  he  is  not  unmar¬ 
ried  at  the  time  of  application  for  ad¬ 
mission  or  if  he  fails  to  apply  for  admis¬ 
sion  at  a  port  of  entry  into  the  United 
States  before  reaching  the  age  of  21 
years.  The  consular  officer  shall  also 
warn  an  alien  issued  a  visa  as  a  first  or 
second  preference  immigrant  as  an  un¬ 
married  son  or  daughter  of  a  citizen  or 
lawful  permanent  resident  of  the  United 
States  that  he  will  be  inadmissible  as 
such  an  immigrant  if  he  is  not  unmar¬ 
ried  at  the  time  of  application  for  ad¬ 
mission  into  the  United  States. 

(Sec.  221(c),  66  Stat.  191;  75  Stat.  651;  8 
U.S.C.  1201) 

47.  Section  42.124(a)  is  amended  to 
read  as  follows: 

§  42.124  Procedure  in  issuing  visas. 

(a)  Insertion  of  data.  In  issuing  an 
immigrant  visa  the  pertinent  informa¬ 
tion  shall  be  inserted  in  the  designated 
blank  spaces  provided  on  Form  FS-511 
(Immigrant  Visa  and  Alien  Registra¬ 
tion),  in  accordance  with  the  instruc¬ 
tions  contained  in  this  section. 

(1)  A  symbol  as  specified  in  §42.12 
shall  be  used  to  indicate  the  classification 
of  the  immigrant. 

( 2 )  If  the  immigrant  is  the  beneficiary 
of  an  approved  visa  petition,  a  notation 
shall  be  inserted  on  the  visa  indicating 
that  the  petition  is  attached. 

(3)  Immediate  relative  or  special  im¬ 
migrant  visas  may  be  numbered  in  con¬ 
secutive  order  at  each  consular  office, 
beginning  a  new  series  on  July  1  of  each 
year,  if  the  principal  consular  officer 
considers  the  numbering  of  such  visas  to- 
be  desirable.  An  immigrant  visa  shall 
bear  the  number  assigned  to  the  immi¬ 
grant  followed  by  a  notation  indicating 
the  foreign  state  or  subquota  to  which 
the  alien  is  chargeable. 

(4)  The  date  of  issuance  and  the  date 
of  expiration  of  the  visa  shall  be  inserted 
in  the  proper  places  on  the  visa  and  shall 
show  the  day,  month,  and  year  in  that 
order,  the  name  of  the  month  being 
spelled  out,  as  “24  December  1952.” 

(5)  In  the  event  the  passport  require¬ 
ment  has  been  waived  under  the  provi¬ 
sions  of  §  42.6,  a  notation  shall  be  in¬ 
serted  in  the  space  provided  for  the 
passport  number,  setting  forth  the  au¬ 
thority  (section  and  paragraph)  under 
which  the  passport  was  waived. 

(6)  A  photograph,  appropriately 
signed,  shall  be  attached  in  the  space 
provided  on  Form  FS-511  by  the  use  of 
a  legend  machine  unless  specific  author¬ 
ization  has  been  granted  by  the  Depart¬ 
ment  to  use  the  impression  seal  only. 
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48.  Section  42.125  Is  amended  to  read 
as  follows: 

§  42.125  Issuance  of  new  or  replace 
visas. 

(a)  New  immediate  relative  or  special 
immigrant  visa.  ( 1 )  An  immediate  rela¬ 
tive  or  special  immigrant  who  establishes 
that  his  visa  has  been  lost  or  mutilated, 
or  has  expired,  may  be  issued  a  new  visa 
at  the  same  or  any  other  consular  office 
upon  payment  of  the  statutory  applica¬ 
tion  and  visa  fees  if  the  immigrant  is  at 
that  time  found  qualified  to  receive  such 
a  visa. 

(2)  Prior  to  issuing  a  new  immediate 
relative  or  special  immigrant  visa  at  a 
consular  office  other  than  that  which 
issued  the  original  visa,  the  consular  of¬ 
ficer  shall  communicate  with  the  original 
visa-issuing  office  to  ascertain  if  any  rea¬ 
son  is  known  why  a  new  visa  should  not 
be  issued. 

(3)  In  the  event  a  new  immediate 
relative  or  special  immigrant  visa  is  is¬ 
sued  as  provided  in  subparagraph  (1)  of 
this  paragraph,  the  visa  shall  be  given 
a  new  number  in  the  series  of  such  visas 
issued  at  the  consular  office  if  that  office 
numbers  such  visas. 

(b)  Replace  immigrant  visa.  (1)  An 
immigrant  documented  under  section  203 
of  the  Act  who  establishes  that  his  visa 
has  been  lost  or  mutilated,  or  that  he  was 
otherwise  unable  to  use  it  during  the 
period  of  its  validity  because  of  reasons 
beyond  his  control  and  for  which  he  was 
not  responsible,  may  be  issued  a  replace 
immigrant  visa  under  the  original  num¬ 
ber  during  the  same  fiscal  year  in  which 
the  original  visa  was  issued,  upon  pay¬ 
ment  anew  of  the  statutory  application 
and  visa  fees,  if  the  immigrant  is  at  that 
time  found  qualified  to  receive  such  a 
visa  and  the  consular  officer  is  in  posses¬ 
sion  of  the  duplicate  signed  consular  file 
copy  of  the  original  visa.  Prior  to  issu¬ 
ing  a  replace  immigrant  visa  to  an  alien 
whose  original  immigrant  visa  was  issued 
at  some  other  consular  office,  the  con¬ 
sular  officer  shall  also  ascertain  whether 
any  reason  is  known  to  the  original  visa¬ 
issuing  office  why  a  replace  visa  should 
not  be  issued. 

(2)  In  issuing  a  replace  immigrant  visa, 
as  provided  in  subparagraph  (1)  of  this 
paragraph,  the  word  “Replace”  shall  be 
inserted  on  Form  FS-511  before  the  word 
“Immigrant”  in  the  title  of  the  visa. 

(c)  Re-issuance  of  retrieved  visa  num¬ 
bers.  If  an  immigrant  is  excluded  from 
the  United  States  and  deported,  or,  hav¬ 
ing  an  immigrant  visa,  does  not  apply  for 
admission  to  the  United  States  before  the 
expiration  of  the  validity  of  his  visa,  or 
if  an  alien  having  an  immigrant  visa 
issued  to  him  as  a  preference  immigrant 
is  found  not  be  a  preference  immigrant, 
the  number  may  be  used  for  another 
qualified  applicant  or  may  be  returned  to 
the  Department  for  reallocation  within 
the  fiscal  year  in  which  the  original  visa 
was  issued. 

(Sec.  221(c),  68  Stat.  191;  8  U.S.C.  1201;  Sec. 
206,  79  Stat.  916) 

49.  Section  42.140  is  amended  to  read 
as  follows: 


RULES  AND  REGULATIONS 

Transfer  of  Cases 
§42.140  Transfer  of  cases. 

(a)  All  documents,  papers  and  other 
evidence  relating  to  an  applicant  for  an 
immigrant  visa  whose  application  is 
pending  or  has  been  refused  at  one  con¬ 
sular  office  may  be  transferred  to  another 
consular  office  at  the  applicant’s  request 
and  risk  if  there  is  reasonable  justifica¬ 
tion  for  the  transfer  of  the  applicant’s 
file,  and  the  transferring  consular  office 
has  no  reason  to  believe  that  the  alien 
will  be  unable  to  appear  at  the  receiving 
office  to  apply  for  a  visa. 

(b)  The  transfer  of  a  case  shall  include 
any  authorization  to  grant  immediate 
relative  or  preference  status  based  upon 
an  approved  petition. 

(c)  In  no  case  shall  a  number  be  trans¬ 
ferred  from  one  consular  office  to  an¬ 
other.  A  number  allotted  by  the  Depart¬ 
ment  which  cannot  be  used  as  a  result 
of  the  transfer  of  a  case  to  another  office 
shall  be  returned  to  the  Department 
immediately. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Effective  date.  The  amendments  to 
the  regulations  contained  in  this  order 
shall  become  effective  on  December  1, 
1965. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  are  inapplicable  to 
this  order  because  the  regulations  con¬ 
tained  herein  involve  foreign  affairs 
functions  of  the  United  States. 

Barr  V.  Washburn, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

November  23,  1965. 

[P.R.  Doc.  65-12799;  Piled,  Nov.  29,  1965; 

8:50  a.m.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE 
TAXES 

[TJ5.  6865] 

PART  145— TEMPORARY  REGULA¬ 
TIONS  IN  CONNECTION  WITH  THE 
EXCISE  TAX  REDUCTION  ACT  OF 
1965 

Exemption  Certificates  for  Use  in  Ob¬ 
taining  Supplies  for  Vessels  and 
Aircraft  Tax  Free 

In  order  to  prescribe  temporary  regu- 
ations,  which  shall  remain  in  force  and 
effect  until  superseded  by  permanent 
regulations,  under  section  802(c)  of  the 
Excise  Tax  Reduction  Act  of  1965  (79 
Stat.  159) ,  relating  to  the  use  of  exemp¬ 
tion  certificates  in  obtaining  supplies  for 
vessels  and  aircraft  free  of  the  manu¬ 
facturers  excise  tax,  the  following  regu¬ 
lations  are  hereby  prescribed: 


§  145.4  Statutory  provisions;  exception 
to  registration  in  case  of  vessels  and 
aircraft. 

Section  802(c)  of  the  Excise  Tax  Reduction 
Act  of  1965: 

(c)  Exception  to  registration  in  case  of 
vessels  and  aircraft.  Section  4222(b)  (re¬ 
lating  to  exceptions  to  registration)  u 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

“(5)  Supplies  for  vessels  or  aircraft.  Sub¬ 
section  (a)  shall  not  apply  to  a  sale  of  an 
article  for  use  by  the  purchaser  as  supplies 
for  any  vessel  or  aircraft  if  such  purchaser 
complies  with  such  regulations  relating  to 
the  use  of  exemption  certificates  in  lieu  of 
registration  as  the  Secretary  or  his  delegate 
shall  prescribe  to  carry  out  the  purpose  of 
this  paragraph.” 

[Sec.  802(c)  of  the  Excise  Tax  Reduction  Act 
of  1965  (79  Stat.  159)  ] 

§  145.4—1  Exemption  certificates  for 
use  in  obtaining  supplies  for  vessels 
and  aircraft  tax  free. 

(a)  In  general.  An  article  subject  to 
an  excise  tax  imposed  by  chapter  32  of 
the  Internal  Revenue  Code  of  1954  may 
after  June  30,  1965,  be  sold  tax-free  by 
the  manufacturer  for  use  by  the  pur¬ 
chaser  as  supplies  for  a  vessel  or  air¬ 
craft  under  section  4221(a)(3),  even 
though  neither  the  seller  nor  the  pur¬ 
chaser  is  registered  as  required  by  sec¬ 
tion  4222  of  the  Code  and  §  148.1-3  of  this 
chapter  (Certain  Excise  Tax  Matters  Un¬ 
der  the  Excise  Tax  Technical  Changes 
Act  of  1958)  if  the  provisions  of  para¬ 
graph  (b)  of  this  section  are  satisfied. 
The  article  may  also  be  sold  tax-free  if 
the  manufacturer  and  purchaser  are  so 
registered. 

(b)  Evidence  required  to  establish  ex¬ 
emption.  (1)  In  order  to  establish  ex¬ 
emption  from  tax  on  the  sale  of  an  article 
by  the  manufacturer  for  use  by  the  pur¬ 
chaser  as  supplies  for  a  vessel  or  aircraft, 
the  manufacturer  must  obtain  (prior  to 
or  at  the  time  of  the  sale)  from  the 
owner,  charterer,  or  authorized  agent  of 
the  vessel  or  aircraft  and  retain  in  his 
possession  a  properly  executed  exemption 
certificate  in  the  form  prescribed  by  par¬ 
agraph  (c)  of  this  section.  If  articles 
are  sold  tax-free  for  use  as  supplies  for 
civil  aircraft  employed  in  foreign  trade 
or  in  trade  between  the  United  States 
and  any  of  its  possessions,  the  exemption 
certificate  must  show  the  name  of  the 
country  in  which  the  aircraft  is  reg¬ 
istered. 

(2)  Where  only  occasional  sales  of 
articles  are  made  to  a  purchaser  for  a 
use  as  supplies  for  vessels  or  aircraft,  a 
separate  exemption  certificate  shall  be 
furnished  for  each  order.  However, 
where  sales  are  regularly  or  frequently 
made  to  a  purchaser  for  such  exempt  use, 
a  certificate  covering  all  orders  for  a 
specified  period  not  to  exceed  4  calendar 
quarters  will  be  acceptable.  Such  certif¬ 
icates  and  proper  records  of  invoices, 
order,  etc.,  relative  to  tax-free  sales  must 
be  kept  for  inspection  by  the  district 
director  as  provided  in  section  6001.  If 
a  seller’s  records  with  respect  to  any  sale 
claimed  to  be  tax  free  do  not  include  a 
proper  certificate,  with  supporting  in¬ 
voices  and  such  other  evidence  as  may  be 
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necessary  to  establish  the  exempt  char¬ 
acter  of  the  sale,  tax  is  payable  by  the 
manufacturer  on  such  sale  unless  the 
registration  requirements  of  section  4222 
are  met. 

(c)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  ex¬ 
emption  certificate  will  be  acceptable  for 
the  purposes  of  this  section  and  must  be 
adhered  to  in  substance: 

Exemption  Certificate 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships’  stores,  sea  stores, 
or  legitimate  equipment  on  certain  vessels 
or  aircraft  (sections  4221  and  4222  of  the 
Internal  Revenue  Code  of  1954) .) 

. . .  19 - 

(Date) 

The  undersigned  purchaser  hereby  cer¬ 
tifies  that  he  Is  the - 

(Owner,  charterer,  or  au- 

_ of _ _ _ 

thorlzed  agent)  (Name  of  company  and 

_ and  that  the  article  or  articles  specl- 

vessel) 

fled  below  or  on  the  reverse  side  hereof,  will 
be  used  only  for  fuel  supplies,  ships’  stores, 
sea  stores,  or  legitimate  equipment  on  a 
vessel  belonging  to  one  of  the  following 
classes  of  vessels  to  which  section  4221  of 
the  Internal  Revenue  Code  of  1954  applies: 

(Check  class  to  which  vessel  belongs:) 

_ (1)  Vessels  engaged  in  foreign  trade. 

„__(2)  Vessels  engaged  In  trade  between 
the  Atlantic  and  Pacific  ports  of  the  United 
States. 

....(3)  Vessels  engaged  in  trade  between 
the  United  States  and  any  of  Its  possessions. 

....(4)  Vessels  employed  in  the  fisheries 
or  whaling  business. 

....(5)  Vessels  of  war  of  the  United  States 
or  a  foreign  nation. 

if  the  articles  are  purchased  for  use  on 
civil  aircraft  engaged  in  trade  as  specified 
In  (1)  or  (3)  above,  state  the  name  of  the 
country  In  which  the  aircraft  Is  registered 

The  undersigned  understands  that  If  the 
articles  are  used  for  any  purpose  other  than 
as  stated  in  this  certificate,  or  are  resold 
or  otherwise  disposed  of,  he  must  report 
such  fact  to  the  manufacturer.  It  Is  under¬ 
stood  that  this  certificate  may  not  be  used 
In  purchasing  articles  tax  free  for  use  as 
fuel  supplies,  etc.,  on  pleasure  vessels,  or  on 
any  type  of  aircraft  except  (1)  civil  aircraft 
employed  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  possessions, 
and  otherwise  entitled  to  exemption,  and 
(11)  aircraft  owned  by  the  United  States 
or  any  foreign  country  and  constituting  a 
part  of  the  armed  forces  thereof. 

The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  to  secure 
exemption  will  subject  him  and  all  guilty 
parties  to  a  penalty  equivalent  to  the  amount 
of  tax  due  on  the  sale  of  the  articles  and 
upon  conviction  to  a  fine  of  not  more  than 
$10,000,  or  to  imprisonment  for  not  more 
than  five  years,  or  both,  together  with  costs 
of  prosecution.  The  undersigned  also  un¬ 
derstands  that  he  must  be  prepared  to  es¬ 
tablish  by  satisfactory  evidence  the  purpose 
for  which  the  article  was  used. 


(Signature) 


(Address) 

Because  the  provisions  of  law  under 
which  these  temporary  regulations  are 
prescribed  apply  in  respect  of  articles 
sold  on  or  after  July  1, 1965,  and  because 
it  is  essential  that  rules  implementing 
these  provisions  of  law  be  in  effect 
promptly,  it  is  found  impracticable  to 


issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act,  approved  June  11, 1964,  or  sub¬ 
ject  to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  November  23,  1965. 

Stanley  S.  Surrey, 

*  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  65-12775;  Filed,  Nov.  29,  1965; 
8:48  a.m.] 


SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
[TJD.  6866) 

PART  172— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

Miscellaneous  Amendments 

In  order  to  make  certain  technical  and 
editorial  changes,  the  regulations  in  26 
CFR  Part  172  are  amended  as  follows: 

Paragraph  1.  The  Table  of  Contents 
is  amended  to  reflect  the  expanded  head¬ 
ings  given  herein  to  §§  172.1,  172.25, 
172.26  and  172.59.  As  amended,  the  Ta¬ 
ble  of  Contents  reads  as  follows: 

Sec. 

172.1  Procedures  relating  to  personal  prop¬ 
erty  and  carriers. 

*  *  •  •  * 

172.25  Personal  property  and  carriers  sub¬ 

ject  to  seizure. 

172.26  Forfeiture  of  seized  personal  prop¬ 

erty  and  carriers. 

*  •  *  •  • 

172.59  Sales  of  forfeited  cigars,  cigarettes, 
and  cigarette  papers  and  tubes. 

*  •  *  *  * 

Par.  2.  The  heading  and  text  of  §  172.1 
are  revised  to  clearly  state  that  carriers 
come  within  the  meaning  of  the  section. 
As  amended,  §  172.1  reads  as  follows: 

§  172.1  Procedures  relating  to  personal 
property  and  carriers. 

Regulations  in  this  part  shall  relate 
to  personal  property  and  carriers  seized 
by  officers  of  the  Internal  Revenue  Serv¬ 
ice  as  subject  to  forfeiture  as  being  used, 
or  intended  to  be  used,  as  the  case  may 
be,  to  violate  Federal  laws. 

Par  3.  Section  172.6  is  amended  to  re¬ 
define  the  term  “appraised  value,”  and 
to  clearly  state  that  carriers  come  within 
the  provisions  of  the  section.  As  amend¬ 
ed,  §  172.6  reads  as  follows: 

§  172.6  Appraised  value. 

“Appraised  value”  shall  mean  the  value 
placed  upon  seized  property  or  carriers 
by  the  appraiser  or  appraisers  designated 
for  the  purpose  of  determining  whether 
the  property  or  carriers  may  be  for¬ 
feited  administratively. 

Par.  4.  Section  172.8  is  amended  to 
redefine  the  term  “carrier,”  and  to  clear¬ 
ly  state  which  vessels,  vehicles,  and  air¬ 
craft  seized  are  carriers.  As  amended, 
§  172.8  reads  as  follows: 


§  172.8  Carrier. 

“Carrier”  shall  mean  a  vessel,  vehicle 
or  aircraft  seized  under  title  49  U.S.C., 
chapter  11  for  having  been  used  to  trans¬ 
port,  carry  or  conceal  a  contraband  fire¬ 
arm.  Vessels,  vehicles  or  aircraft  seized 
under  other  provisions  of  applicable  laws 
shall  be  considered  personal  property. 

Par.  5.  Section  172.15  is  amended  to 
redefine  the  term  “re-appraisal,”  and  to 
clearly  state  that  carriers  come  within 
the  provisions  of  the  section.  As 
amended,  §  172.15  reads  as  follows: 

§  172.15  Re-appraisal. 

The  term  “re-appraisal”  shall  mean 
an  up-to-date  statutory  appraisal  to  de¬ 
termine  the  present  value  of  the  property 
or  carrier  involved  in  a  petition  for  re¬ 
mission  or  mitigation  of  forfeiture  made 
in  the  same  manner  as  the  original  ap¬ 
praisal,  and  performed  at  the  specified 
request  of  the  petitioner  whose  petition 
in  regard  to  the  property  or  carrier  has 
been  allowed  and  who,  for  reasonable 
cause,  is  not  satisfied  that  the  original 
appraisal  represents  the  present  value 
of  the  property  or  carrier. 

Par.  6.  The  heading  and  text  of 
§  172.25  are  revised  to  clearly  state  that 
carriers  come  within  the  meaning  of  the 
section.  As  amended,  §  172.25  reads  as 
follows: 

§  172.25  Personal  property  and  car¬ 
riers  subject  to  seizure. 

Personal  property  may  be  seized  by 
duly  authorized  officers  of  the  Internal 
Revenue  Service  for  forfeiture  to  the 
United  States  when  used  or  intended  to 
be  used,  in  violation  of  the  internal  reve¬ 
nue  laws,  and  certain  other  laws  of  the 
United  States  which  such  officers  are  em¬ 
powered  to  enforce,  including  title  18 
U.S.C.,  chapters  59,  229  (liquor) ;  title 
27  U.S.C.,  section  206  (liquor) ;  title  15 
U.S.C.,  chapter  18  (firearms) .  Carriers, 
as  defined  in  §  172.8,  similarly  may  be 
seized  when  used  or  intended  to  be  used 
in  violation  of  title  49  U.S.C.,  chapter  11 
(transportation  et  cetera  of  contraband 
firearms) . 

Par.  7.  The  heading  and  text  of 
§  172.26  are  revised  to  clearly  state  that 
carriers  come  within  the  meaning  of  the 
section,  and  to  make  certain  technical 
and  editorial  changes.  As  amended, 
§  172.26  reads  as  follows: 

§  172.26  Forfeiture  of  seized  personal 
property  and  carriers. 

(a)  Administrative  forfeiture.  (1) 
Personal  property  seized  as  subject  to 
forfeiture  under  the  internal  revenue 
laws  which  has  an  appraised  value  of  $2,- 
500.00  or  less,  and  any  carrier  appraised 
by  the  seizing  officer  at  $2,500.00  or  less 
under  the  custom  laws,  shall  be  forfeited 
to  the  United  States  in  administrative  or 
summary  forfeiture  proceedings. 

(2)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  the 
internal  revenue  laws  which,  in  the 
opinion  of  the  seizing  officer,  has  an  ap¬ 
praised  value  of  $2,500.00  or  less,  such 
officer  shall  cause  a  list  containing  a  par¬ 
ticular  description  of  the  seized  prop¬ 
erty  to  be  prepared  and  an  appraisement 
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thereof  to  be  made  by  three  sworn  ap¬ 
praisers,  selected  by  the  seizing  officer, 
who  shall  be  respectable  and  disinter¬ 
ested  citizens  of  the  United  States  re¬ 
siding  within  the  internal  revenue 
district  wherein  the  seizure  was  made. 
Such  list  and  appraisement  shall  be  prop¬ 
erly  attested  to  by  the  seizing  officer  and 
such  appraisers. 

(3)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  the 
internal  revenue  laws  and  found  by  the 
appraisers  to  have  a  value  of  $2,500.00 
c:*  less,  the  Supervisor  in  Charge  shall 
publish  a  notice  once  a  week  for  three 
consecutive  weeks,  in  some  newspaper  of 
the  judicial  district  where  the  seizure  was 
made,  describing  the  articles  and  stating 
the  time,  place,  and  cause  of  their  seizure, 
and  requiring  any  person  claiming  them 
to  make  such  claim  within  30  days  from 
the  date  of  the  first  publication  of  such 
notice. 

(4)  In  respect  of  carriers  seized  as 
subject  to  forfeiture  under  the  custom 
laws  which,  in  the  opinion  of  the  seizing 
officer,  have  an  appraised  value  of 
$2,500.00  or  less,  such  officer  shall  cause 
a  list  containing  a  particular  description 
of  the  seized  carriers  to  be  prepared  and 
the  seizing  officer  shall  make  the  ap¬ 
praisement  thereof.  Such  list  and  ap¬ 
praisement  shall  be  property  attested 
to  by  the  seizing  officer. 

(5)  In  respect  of  carriers  seized  as 
subject  to  forfeiture  under  the  custom 
laws  and  appraised  by  the  seizing  officer 
as  having  a  value  of  $2,500.00  or  less, 
the  Supervisor  in  Charge  shall  publish  a 
notice  of  seizure  in  the  same  manner  as 
required  by  subparagraph  (3)  of  this 
paragraph;  provided  that  the  time  for 
making  claim  shall  be  within  20  days 
from  the  date  of  first  publication.  (19 
UJB.C.  1608) 

(6)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in  the  notice,  may  file  with 
the  Supervisor  in  Charge  a  claim,  stat¬ 
ing  his  interest  in  the  articles  or  carrier 
seized,  and  may  execute  a  bond  to  the 
United  States  in  the  penal  sum  of  $250.00, 
conditioned  that,  in  case  of  condemna¬ 
tion  of  the  articles  or  carrier  so  seized, 
the  obligors  shall  pay  all  the  costs  and 
expenses  of.  the  proceedings  to  obtain 
such  condemnation.  Both  the  claim  and 
the  cost  bond  should  be  executed  in 
quadruplicate. 

(b)  Judicial  condemnation.  (1)  The 
Regional  Counsel,  Internal  Revenue 
Service,  shall  authorize  institution  of 
libel  proceedings  in  those  instances 
where  the  appraised  value  of  the  seized 
personal  property  or  carrier  exceeds  $2,- 
500.00,  or  where  a  claim  and  cost  bond 
are  filed  as  provided  above. 

Par.  8.  Section  172.28  is  amended  to 
correctly  reflect  where  limitations  for 
corporate  sureties  may  be  found.  As 
amended,  §  172.28  reads  as  follows : 

§  172.28  Corporate  surety  bonds. 

Corporate  surety  bonds  may  be  given 
only  with  surety  companies  holding  cer¬ 
tificates  of  authority  from  the  Secretary 
of  the  Treasury  as  acceptable  sureties 
on  Federal  bonds,  subject  to  the  limita¬ 


tions  prescribed  by  Treasury  Department 
Circular  570,  and  subject  to  such  amend¬ 
ments  as  may  be  issued  from  time  to 
time. 

(Sec.  6,  61  Stat.  648,  as  amended,  68A  Stat. 
847;  6  U.S.C.  6,  26  U.S.C.  7101) 

Par.  9.  Section  172.30  is  amended  to 
clarify  the  administrative  procedure  in¬ 
volved.  As  amended,  §  172.30  reads  as 
follows: 

§  172.30  Bond  for  return  of  seized  per¬ 
sonal  goods. 

The  proceedings  to  enforce  forfeiture 
of  perishable  goods  shall  be  in  the  nature 
of  a  proceeding  in  rem  in  the  district 
court  of  the  United  States  for  the  dis¬ 
trict  wherein  such  seizure  is  made. 
Whenever  such  property  is  liable  to 
perish  or  become  greatly  reduced  in 
price  or  value  by  keeping,  or  when  it 
cannot  be  kept  without  great  expense, 
the  Supervisor  in  Charge  shall  advise  the 
owner,  when  known,  of  the  seizure  there¬ 
of.  The  owner  may  apply  to  the  Super¬ 
visor  in  Charge  to  have  the  property 
examined  any  time  prior  to  referral  of 
the  property  to  the  U.S.  Marshal  for 
disposition,  and  if  in  the  opinion  of  the 
Supervisor  in  Charge,  it  shall  be  neces¬ 
sary  to  sell  such  property  to  prevent 
waste  or  expense,  the  Supervisor  in 
Charge  shall  cause  the  property  to  be 
appraised.  Thereupon  the  owner  shall 
have  the  property  returned  to  him  upon 
giving  a  corporate  surety  bond  (see 
§  172.28)  in  an  amount  equal  to  the  ap¬ 
praised  value  of  the  property,  which  bond 
shall  be  conditioned  to  abide  the  final 
order,  decree,  or  judgment  of  the  court 
having  cognizance  of  the  case,  and  to 
pay  the  amount  of  the  appraised  value  to 
the  Supervisor  in  Charge,  the  U.S.  Mar¬ 
shal,  or  otherwise,  as  may  be  ordered  and 
directed  by  the  court,  which  bond  shall 
be  filed  by  the  Supervisor  in  Charge  with 
the  U.S.  Attorney  for  the  district  in 
which  the  proceedings  may  be  com¬ 
menced.  If  the  owner  of  such  property 
neglects  or  refuses  to  give  such  bond 
within  a  reasonable  time  considering  the 
condition  of  the  property  the  Supervisor 
in  Charge  shall  request  the  U.S.  Marshal 
to  proceed  to  sell  the  property  at  public 
sale  as  soon  as  practicable  and  to  pay 
the  proceeds  of  sale,  less  reasonable 
costs  of  the  seizure  and  sale,  to  the  court 
to  abide  its  final  order,  decree,  or  judg¬ 
ment. 

(68A  Stat.  869,  870;  26  TJ.S.C.  7322,  7323, 
7324) 

Par.  10.  Section  172.36  is  amended  to 
clearly  state  that  carriers  come  within 
the  meaning  of  the  section.  As  amend¬ 
ed,  §  172.36  reads  as  follows: 

§  172.36  Interest  claimed. 

Any  person  claiming  an  interest  in 
property,  including  carriers,  seized  by 
internal  revenue  officers  as  subject  to 
administrative  forfeiture  may  file  a  peti¬ 
tion  addressed  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  for  remission 
or  mitigation  of  the  forfeiture  of  such 
property. 

Par.  11.  Paragraphs  (a),  (b),  (c),  (d), 
(e) ,  and  (g)  of  S  172.38  are  amended  to 


clearly  state  that  carriers  come  within 
the  meaning  of  this  section.  As 
amended,  §  172.38  reads  as  follows: 

§  172.38  Contents  of  the  petition. 

(a)  Description  of  the  property.  The 
petition  should  contain  such  a  descrip¬ 
tion  of  the  property  or  carrier  and  such 
facts  of  the  seizure  as  will  enable  the 
officers  of  the  Internal  Revenue  Service 
concerned  to  identify  the  property  or 
carrier. 

(b)  Statement  regarding  knowledge  of 
seizure.  In  the  event  the  petition  is  filed 
for  the  restoration  of  the  proceeds  de¬ 
rived  from  sale  of  the  property  or  carrier 
pursuant  to  summary  forfeiture,  it 
should  also  contain,  or  be  supported  by, 
satisfactory  proof  that  the  petitioner  did 
not  know  of  the  seizure  prior  to  the 
declaration  or  condemnation  of  forfeit¬ 
ure,  and  that  he  was  in  such  circum¬ 
stances  as  prevented  him  from  knowing 
of  the  same.  (See  also  §  172.39.) 

(c)  Interest  of  petitioner.  The  peti¬ 
tioner  should  state  in  clear  and  concise 
terms  the  nature  and  amount  of  the 
present  interest  of  the  petitioner  in  the 
property  or  carrier,  and  the  facts  relied 
upon  to  show  that  the  forfeiture  was 
incurred  without  willful  negligence  or 
without  any  intention  upon  the  part  of 
the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law,  or  such  other  mitigat¬ 
ing  circumstances  as,  in  the  opinion  of 
the  petitioner,  would  justify  the  remis¬ 
sion  or  mitigation  of  the  forfeiture. 

(d)  Petitioner  innocent  party.  If  the 
petitioner  is  not  the  one  who  in  person 
committed  the  act  which  caused  the 
seizure,  the  petition  should  state  how 
the  property  or  carrier  came  into  the 
possession  of  such  other  person,  and  that 
the  petitioner  had  no  knowledge  or  rea¬ 
son  to  believe,  if  such  be  the  fact,  that 
the  property  or  carrier  would  be  used 
in  violation  of  law. 

(e)  Results  of  investigation.  The  peti¬ 
tion  should  also  state  what  investiga¬ 
tion,  if  any,  was  made  of  such  other 
person,  through  principal  Federal,  State, 
or  local  law  enforcement  officers,  to  de¬ 
termine  whether  such  other  person  had 
either  a  record  or  a  reputation,  or  both, 
as  a  liquor  law  violator  in  a  case  involv¬ 
ing  a  seizure  for  violation  of  the  internal 
revenue  laws  relating  to  liquor;  or  as  a 
violator  in  the  field  of  commercial  crime 
in  all  other  types  of  seizures.  The  peti¬ 
tion  should  further  state  the  information 
obtained  from  said  investigation,  and 
whether  such  information  was  received 
before  the  petitioner  acquired  his  in¬ 
terest  in  the  property  or  carrier,  or  such 
other  person  acquired  his  right  in  the 
property  or  carrier,  whichever  occurred 
later. 

*  *  *  •  • 

(g)  Costs.  The  petition  should  also 
contain  an  undertaking  to  pay  the  costs, 
if  costs  are  assessed  as  a  condition  of 
allowance  of  the  petition.  Costs  shall 
include  all  the  expenses  incurred  in  seiz¬ 
ing  and  storing  the  property  or  carrier; 
the  costs  borne  or  to  be  borne  by  the 
United  States;  the  taxes,  if  any,  payable 
by  the  petitioner  or  imposed  in  respect  of 
the  property  or  carrier  to  which  the  peti¬ 
tion  relates;  the  penalty,  if  any,  asserted 
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by  the  Director,  Alcohol  and  Tobacco 
Tax  Division;  and,  if  the  property  or 
carrier  has  been  sold,  or  is  in  the  course 
of  being  sold,  the  expenses  so  Incurred. 

Par.  12.  Section  172.39  is  amended  to 
clearly  state  that  carriers  come  within 
the  meaning  of  the  section.  As  amended, 

§  172.39  reads  as  follows: 

§  172.39  Time  of  filing  petition. 

A  petition  may  be  filed  at  any  time 
prior  to  the  sale  or  other  disposition  of 
the  property  or  carrier  involved  pursuant 
to  administrative  forfeiture,  but  a  peti¬ 
tion  in  regard  to  property  or  a  carrier 
which  has  already  been  sold  or  other¬ 
wise  disposed  of  pursuant  to  adminis¬ 
trative  forfeiture  must  be  filed  within 
three  months  from  the  date  of  sale,  and 
must  contain  the  proof  defined  in  §  172.38 

(b) .  Acquisition  for  official  use  is  equiv¬ 
alent  to  sale  so  far  as  remission  or  miti¬ 
gation  of  any  forfeiture  is  concerned. 

(Sec.  306,  49  Stat.  880;  40  U.S.C.  304(k)) 
Par.  13.  Paragraphs  (a)  (2)  and  (b)  (1) 
of  $  172.43  are  amended  to  clearly  state 
that  carriers  come  within  the  meaning 
of  the  section,  and  paragraph  (b)(1)  is 
further  amended  to  effect  a  change  in 
administrative  procedure.  As  amended 
paragraphs  (a)  (2)  and  (b)  (1)  of  §  172.43 
read  as  follows: 

§  172.43  Final  action. 

(a)  Petitions  for  remission  or  mitiga¬ 
tion  of  forfeiture.  *  *  • 

•  (2)  In  the  case  of  an  allowed  petition, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  order  the  property  or  car¬ 
rier  returned  to  the  petitioner,  sold  for 
the  account  of  the  petitioner,  or  pursuant 
to  agreement,  acquired  for  official  use. 
***** 

(b)  Offers  in  compromise  of  liability 
to  forfeiture.  (1)  The  Assistant  Re¬ 
gional  Commissioner  shall  take  final 
action  on  any  offer  in  compromise  of  the 
liability  to  forfeiture  of  personal  prop¬ 
erty,  including  carriers,  seized  as  pro¬ 
vided  in  S  172.25.  Such  action  shall  con¬ 
sist  either  of  the  acceptance  or  rejection 
of  the  offer. 

***** 

Par.  14.  Section  172.44  is  amended  to 
clearly  state  that  carriers  come  within 
the  meaning  of  the  section.  As  amended, 
S  172.44  reads  as  follows: 

§  172.44  Acquisition  for  official  use  and 
sale  for  account  of  petitioner  in  al¬ 
lowed  petitions. 

(a)  Acquisition  for  official  use.  (1) 
The  property  or  carrier  may  be  pur¬ 
chased  by  the  United  States  pursuant  to 
agreement  and  retained  for  official  use. 
Where  the  petitioner  is  the  owner,  the 
purchase  price  is  the  appraised  value  of 
the  property  or  carrier  less  all  costs. 
Where  the  petitioner  is  a  creditor,  the 
purchase  price  is  whichever  one  of  these 
amounts  is  the  smaller:  (i)  The  peti¬ 
tioner’s  equity,  or  (ii)  the  appraised 
value  of  the  property  or  carrier  less  the 
amount  of  all  costs. 

(b)  Sale  for  account  of  petitioner. 

(1)  The  petitioner  may  elect  not  to  com¬ 
ply  with  the  condition  on  which  the 
property  or  carrier  may  be  returned.  In 
this  event,  the  Supervisor  in  Charge  is 
authorized  to  sell  it.  Where  the  peti¬ 


tioner  is  the  owner  of  the  property  or 
carrier,  there  is  deducted  from  the 
proceeds  of  the  sale  all  costs,  and>  the 
Regional  Commissioner  pays  to  the  pe¬ 
titioner,  out  of  the  proper  appropriation, 
an  amount  equal  to  the  balance,  if  any. 
Where  the  petitioner  is  a  creditor,  there 
is  deducted  from  the  proceeds  of  the  sale 
all  costs,  and  the  Regional  Commissioner 
pays  to  the  petitioner,  out  of  the  proper 
appropriation,  an  amount  equal  to  the 
balance,  if  any:  Provided,  That  if  the 
amount  exceeds  the  amount  of  the 
equity,  only  the  latter  amount  is  paid  to 
the  petitioner. 

Par.  15.  Section  172.45  is  amended  to 
clarify  the  intent  of  the  section.  As 
amended,  §  172.45  reads  as  follows: 

§  172.45  Re-appraisal  of  property  in¬ 
volved  in  an  allowed  petition. 

In  determining  the  nature  and  extent 
of  the  relief  to  be  afforded  a  petitioner 
pursuant  to  allowance  of  his  petition, 
the  value  of  the  property  or  carrier  in¬ 
volved  in  the  allowed  petition  shall  be 
considered  to  mean  the  value  placed  on 
said  property  or  carrier  pursuant  to  of¬ 
ficial  appraisal  thereof  immediately  fol¬ 
lowing  seizure:  Provided,  however.  That 
if  the  petitioner  desires  an  up-to-date 
re-appraisal  made  of  the  property  or 
carrier,  after  notification  as  to  the  terms 
of  allowance  of  the  petition,  and  makes 
written  request  therefor,  undertaking  in 
said  request  to  pay,  or  to  be  liable  for, 
the  total  costs  of  such  re-appraisal,  the 
property  or  carrier  shall  be  re-appraised 
officially  in  the  same  manner  in  which 
the  original  appraisal  was  made,  and  the 
terms  and  conditions  of  allowance  shall 
stand  modified  to  the  extent  required  by 
such  re-appraisal. 

Par.  16.  Section  172.50  is  amended  to 
clarify  who  is  entitled  to  compensation 
for  rendering  appraisals  of  seized  prop¬ 
erty.  As  amended,  §  172.50  reads  as 
follows: 

§  172.50  Rate  of  compensation. 

Each  appraiser  selected  under  §  172.26 
(a)(2)  shall  receive  compensation  of 
$3.00  per  day  for  the  performance  of  his 
duties  in  appraising  property  seized  as 
subject  to  forfeiture  under  the  internal 
revenue  laws. 

(68 A  Stat.  870;  26  U.S.C.  7325) 

Par.  17.  Section  172.55  is  amended  to 
clarify  the  administrative  procedure  in¬ 
volved.  As  amended,  §  172.55  reads  as 
follows: 

§  172.55  Alternative  methods  of  sale. 

When  personal  property  or  a  carrier 
forfeited  administratively  may  be  sold, 
the  Supervisor  in  Charge  shall  cause  a 
notice  of  sale  to  be  placed  in  a  news¬ 
paper  of  general  circulation  published 
in  the  judicial  district  wherein  the  seiz¬ 
ure  was  made.  The  sale  shall  not  occur 
in  less  than  10  days  from  the  date  of  the 
publication  of  the  notice.  At  the  dis¬ 
cretion  of  the  Supervisor  in  Charge, 
based  upon  which  method  in  his  sound 
judgment  is  most  advantageous  to  the 
best  interests  of  the  United  States,  the 
forfeited  personal  property  or  carrier 
may  be  advertised  for  sale,  and  sold,  at 
public  auction  to  the  highest  bidder  on 


open,  competitive  bids,  or  to  the  highest 
bidder  on  sealed,  competitive  bids. 

(68A  Stat.  870;  26  U.S.C.  7325) 

Par.  18.  Section  172.57  is  amended  to 
include  additional  provisions  relative  to 
conditions  of  sale.  As  amended,  §  172.57 
reads  as  follows : 

§  172.57  Conditions  of  sale. 

(a)  No  recourse.  All  personal  prop¬ 
erty  and  carriers  to  be  sold  shall  be 
offered  for  sale  “as  is’’  and  without  re¬ 
course  against  the  United  States. 

(b)  No  guarantee.  No  guarantee  or 
warranty,  expressed  or  implied,  shall  be 
given  or  understood  in  respect  of  any 
forfeited  property  or  carrier  offered  for 

(c)  No  sale.  (1)  The  United  States 
reserves  the  right  to  reject  any  and  all 
bids  received  at  public  auction  and  in 
sealed,  competitive  bid  sales. 

(2)  When  “no  sale”  is  declared  for 
property  other  than  cigars,  cigarettes, 
and  cigarette  papers  and  tubes,  the 
Supervisor  in  Charge  shall  re- advertise 
the  property  for  sale. 

(3)  When  “no  sale”  is  declared  for 
cigars,  cigarettes,  or  cigarette  papers  or 
tubes,  such  property  shall  be  destroyed 
or,  if  fit  for  human  consumption,  be 
given  to  a  Federal  or  State  hospital  or 
institution. 

(d)  One  bid.  When  only  one  bid  is 
received  for  a  single  unit  of  property  or 
a  carrier  offered  at  public  auction  or 
in  a  sealed,  competitive  bid  sale,  such 
bid  shall  be  considered  to  be  and  treated 
as  the  highest  bid  received  for  that 
property  or  carrier. 

Par.  19.  The  heading  and  text  of 
§  172.59  are  amended  to  eliminate  ref¬ 
erences  to  manufactured  tobacco  and  to 
tobacco  materials  in  conformity  with 
the  provisions  of  the  Excise  Tax  Reduc¬ 
tion  Act  of  1965.  As  amended,  §  172.59 
reads  as  follows: 

§  172.59  Sale  of  forfeited  cigars,  ciga¬ 
rettes,  and  cigarette  papers  and  tubes. 

All  cigars,  cigarettes,  and  cigarette  pa¬ 
pers  and  tubes  shall  be  sold  at  a  price 
which  will  include  the  tax  due  and  pay¬ 
able  thereon.  Written,  timely  notice 
shall  be  given  by  the  Supervisor  in 
Charge  to  the  manufacturer  of  any  such 
forfeited  articles  offered  for  sale. 

Par.  20.  Section  172.61  is  amended  to 
clearly  state  that  carriers  come  within 
the  meaning  of  the  section.  As  amended, 
§  172.61  reads  as  follows: 

§  172.61  Sale  on  open,  competitive  bids. 

If  the  personal  property  or  carrier  is 
to  be  sold  at  public  auction  to  the  high¬ 
est  bidder  on  open,  competitive  bids,  the 
notice  of  sale  shall  so  specify,  and  state 
the  date,  hour,  and  place  of  sale. 

Par.  21.  Section  172.62  is  amended  to 
clearly  state  that  carriers  come  within 
the  meaning  of  the  section  and  to  make 
certain  editorial  changes.  As  amended, 
§  172.62  reads  as  follows: 

§  172.62  Sale  on  sealed,  competitive 
bids. 

If  the  property  or  carrier  is  to  be  sold 
to  the  highest  bidder  on  sealed,  competi- 
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tive  bids,  the  notice  of  sale  shall  so 
specify,  and  shall  state  the  date,  hour, 
and  place  of  sale,  and  the  date,  hour, 
and  place  before  the  sale  when  and  where 
the  property,  Including  carriers,  may  be 
viewed  by  prospective  sealed  bidders,  and 
necessary  Information  obtained.  All 
scaled  bids  mu/5t  be  filed  with  the  Super¬ 
visor  in  Charge  before  the  sale.  No  bids 
will  be  accepted  after  the  sale  starts.  At 
the  appointed  date,  hour,  and  place  of 
sale,  all  scaled  bids  timely  filed  shall 
be  opened  In  the  presence  of  all  bidders 
attending  the  sale,  who  shall  have  the 
privilege  of  Inspecting  the  bids  if  they  so 
desire. 

Par.  22.  Section  172.65  is  amended  to 
effect  a  change  in  administrative  proce¬ 
dure.  As  amended,  8  172.65  reads  as 
follows: 

§  172.65  Authority  for  dentrurtSon. 

The  Supervisor  in  Charge  is  authorized 
to  order  the  destruction  of  any  coin -op¬ 
erated  gaming  device  as  defined  in  I.R.C., 
section  4462(a)(2)  upon  which  a  tax  is 
imposed  by  I.R.C.,  section  4461,  after  the 
expiration  of  three  months  from  the 
date  of  consummation  of  administrative 
forfeiture  under  any  provision  of  I.R.C. 

Because  this  Treasury  decision  makes 
only  certain  technical  and  editorial 
changes  therein.  It  Is  found  that  it  is 
unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946.  This  Treasury  decision 
shall  become  effective  on  the  first  day  of 
the  first  month  which  begins  not  less 
than  30  days  following  the  date  of  pub¬ 
lication  In  the  Federal  Register. 

(Sec.  7805.  Internal  Revenue  Code;  C8A  Stat. 
917;  26U.8.C.  7805) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  November  24, 1965. 

Stanley  S.  Surrey, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  65-12776;  Filed,  Nov.  29,  1965; 

8:48  am.] 


|T.D.  6804 1 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS 

PART  275— IMPORTATION  OF  TO¬ 
BACCO  MATERIALS,  TOBACCO 
PRODUCTS  AND  CIGARETTE  PA¬ 
PERS  AND  TUBES 

PART  285— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

Credit  and  Refund  of  Tax 

In  order  to  provide  for  credit  of  tax, 
and  for  refund  of  tax  paid  under  section 
7652  of  the  Internal  Revenue  Code,  as 
set  forth  in  section  5705  of  the  Internal 
Revenue  Code,  as  amended  by  the  Ex¬ 
cise  Tax  Reduction  Act  of  1965,  Public 


Law  89-44,  the  regulations  In  26  CFR 
Parts  270,  275,  and  285  are  amended  as 
follows: 

Paragraph  1.  26  CFR  Part  270  Is 

amended  to  provide  for  credit  as  an  al¬ 
ternative  to  refund  of  taxes  paid  under 
Chapter  52, 1.R.C.,  as  follows: 

(A)  Section  270.164  Is  amended  to 
read: 

g  270.164  Adjuntmont*  in  the  ncmi- 
monthly  return. 

A  manufacturer  may  make  adjust¬ 
ments  in  Schedules  A  and  B  of  his  semi¬ 
monthly  tax  return,  Form  3071,  as  pro¬ 
vided  in  this  section.  Schedule  A  of  the 
return  will  be  used  where  an  error  re¬ 
sulted  in  an  underpayment  of  tax  or 
where  a  shortage  in  Inventory  is  disclosed 
as  set  forth  in  (  270.255.  Schedule  B  of 
the  return  will  be  used  where  prepay¬ 
ment  of  tax  has  been  made  during  the 
return  period,  or  where  notice  has  been 
received  from  the  assistant  regional 
commissioner  that  a  claim  for  credit  or 
allowance  of  tax  has  been  approved. 
Schedule  B  may  also  be  used  as  provided 
in  8  270.286  where  a  computational  er¬ 
ror  resulted  in  an  overpayment  of  tax. 
In  the  case  of  an  adjustment  based  on 
prepayment  of  tax,  the  serial  number(s) 
of  the  prepayment  return  (s).  Form 
2617,  shall  be  shown.  Any  adjustments 
made  in  a  return  must  be  fully  explained 
in  the  appropriate  schedule  or  in 
a  statement  attached  to  and  made  a 
part  of  the  return  In  which  such  ad¬ 
justment  Is  made. 

(68A  Stat.  791,  72  St&t.  1417,  as  amended;  26 
U.8.C.  6402,  6703) 

(B)  Section  270.252  Is  amended  to 
read: 

§  270.252  Rrdurtion  to  materials. 

A  manufacturer  may  reduce  tobacco 
products  to  materials  without  Internal 
revenue  supervision.  If  the  products 
have  been  entered  in  the  factory  record 
as  manufactured  or  received,  an  entry 
shall  be  made  in  such  record  of  the  kind 
and  quantity  of  cigars,  cigarettes,  or 
manufactured  tobacco  reduced  to  mate¬ 
rial,  and  of  the  quantity  of  tobacco  re¬ 
sulting  from  the  reduction.  Where  the 
manufacturer  intends  to  file  claim  for 
credit,  allowance,  or  refund  of  tax  on 
such  products  he  shall  comply  with  the 
provisions  of  88  270.311  and  270.313. 

(72  Stat.  1423,  as  amended;  26  TJ.S.C.  5741) 

(C)  Section  270.253  is  amended  to 
read: 

§  270.253  Destruction. 

When  a  manufacturer  of  tobacco 
products  desires  to  destroy  such  prod¬ 
ucts  which  have  been  entered  in  the  fac¬ 
tory  record  as  manufactured  or  received, 
without  salvaging  the  tobacco  materials, 
he  shall  notify  the  assistant  regional 
commissioner  by  letter,  In  duplicate,  of 
the  kind  and  quantity  of  cigars,  ciga¬ 
rettes,  or  manufactured  tobacco  to  be 
destroyed,  the  Intended  method  of  de¬ 
struction,  and  the  date  on  which  he 
desires  to  destroy  such  products.  The  as¬ 
sistant  regional  commissioner  may  as¬ 
sign  an  internal  revenue  officer  to  super¬ 


vise  destruction  of  the  products,  or  he 
may  authorize  the  manufacturer  to  de¬ 
stroy  such  products  without  supervision 
by  so  stating  on  a  copy  of  the  manufac¬ 
turer’s  notice  returned  to  the  manufac¬ 
turer.  When  so  authorized  by  the 
assistant  regional  commissioner,  the 
manufacturer  6hall  destroy  the  tobacco 
products  by  burning  completely  or  by 
rendering  them  unfit  for  consumption. 
Upon  completion  of  the  destruction,  the 
manufacturer  shall  make  an  entry  of 
such  destruction  in  his  factory  record, 
and  where  destruction  without  super-! 
vision  is  authorized,  shall  record  the  date 
and  method  of  destruction  on  the  notice 
returned  to  him  by  the  assistant  regional 
commissioner,  which  notice  the  manu¬ 
facturer  shall  retain.  Where  the  manu¬ 
facturer  intends  to  file  claim  for  credit, 
allowance,  or  refund  of  tax  on  such  prod¬ 
ucts  he  shall  comply  with  the  provisions 
of  88  270.311  and  270.313. 

(72  Stat.  1423,  as  amended;  26  UJ3.C.  5741) 

(D)  Section  270.254  is  amended  to 
read: 

g  270.254  Receipt  into  factory. 

A  manufacturer  of  tobacco  products 
may  receive  in  bond  into  his  factory  any 
tobacco  products  which  he  is  authorized 
under  his  permit  to  produce  In  that  fac¬ 
tory,  and  may  also  receive  Into  his  fac¬ 
tory  any  tobacco  products  on  which  the 
tax  has  been  determined  (including 
products  on  which  the  tax  has  been 
paid).  Tobacco  products  on  which  the 
tax  has  been  determined  which  are  so 
received  shall  be  segregated  and  iden¬ 
tified  as  products  on  which  the  tax  has 
been  determined.  If  tax  determined 
products  received  Into  the  factory  are 
so  handled  that  they  cannot  be  Iden¬ 
tified  both  physically  and  In  the  records 
as  tax  determined  products  they  shall 
be  accounted  for  as  returned  to  bond 
and  upon  subsequent  removal  shall  be 
tax  determined.  Where  returned  tax 
determined  tobacco  products  are  to  be 
repackaged  without  being  returned  to 
bond  the  manufacturer  shall  make  ap¬ 
plication  for  authorization  to  do  so  to 
the  assistant  regional  commissioner  in 
accordance  with  8  270.217.  Where  the 
manufacturer  intends  to  file  claim  for 
credit,  allowance,  or  refund  of  tax  on 
tax  determined  products  he  shall  comply 
with  the  provisions  of  88  270.311  and 
270.313. 

(E)  Section  270.283  is  amended  to 
read: 

§  270.283  Credit  or  refund  of  tax. 

The  taxes  paid  on  tobacco  products 
may  be  credited  or  refunded  (without 
interest)  to  a  manufacturer  on  proof 
satisfactory  to  the  assistant  regional 
commissioner  that  the  claimant  manu¬ 
facturer  has  paid  the  tax  on  tobacco 
products  lost  (otherwise  than  by  theft) 
or  destroyed,  by  fire,  casualty,  or  act  of 
God,  while  In  the  possession  or  ownership 
of  such  manufacturer,  or  withdrawn  by 
him  from  the  market.  Any  claim  for 
credit  of  tax  under  this  section  shall  be 
prepared  on  Form  2635,  in  triplicate, 
and  any  claim  for  refund  of  tax  under 
this  section  shall  be  made  on  Form  843, 
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in  duplicate,  and  shall  Include  a  state¬ 
ment  that  the  tax  Imposed  on  tobacco 
products  by  Chapter  52. 1.R.C.,  has  been 
paid  In  respect  to  the  tobacco  products 
covered  by  the  claim,  and  that  the  prod¬ 
ucts  were  lost,  destroyed,  or  withdrawn 
from  the  market,  within  six  months  pre¬ 
ceding  the  date  the  claim  is  filed.  A 
claim  for  credit  or  refund  of  tax  relating 
to  products  lost  or  destroyed  shall  be 
supported  as  prescribed  in  8  270.301,  and 
a  claim  relating  to  products  withdrawn 
from  the  market  shall  be  accompanied 
by  a  schedule  prepared  and  verified  as 
prescribed  in  88  270.311  and  270.313. 
The  original  and  two  copies  of  Form 
2635,  claim  for  credit,  or  the  original 
Form  843,  claim  for  refund,  shall  be 
filed  with  the  assistant  regional  commis¬ 
sioner  for  the  region  in  which  the  tax 
was  paid,  or  where  the  tax  was  paid  in 
more  than  one  region,  with  the  assistant 
regional  commissioner  for  any  one  of  the 
regions  in  which  the  tax  was  paid.  Upon 
action  by  the  assistant  regional  com¬ 
missioner  on  a  claim  for  credit  of  tax  he 
will  return  a  copy  of  the  Form  2635  to 
the  manufacturer  as  notification  of  al¬ 
lowance  or  disallowance  of  the  claim  or 
any  part  thereof,  which  copy,  with  the 
copy  of  any  verified  supporting  sched¬ 
ules,  shall  be  retained  by  the  manufac¬ 
turer.  When  the  manufacturer  is  noti¬ 
fied  of  allowance  of  the  claim  for  credit 
of  tax  or  any  part  thereof,  he  shall  make 
an  adjusting  entry  to  the  extent  neces¬ 
sary  to  exhaust  the  credit  and  an  explan¬ 
atory  statement  on  the  next  subsequent 
tax  return (s)  filed  in  the  region  in  which 
credit  was  allowed.  Prior  to  consider¬ 
ation  and  action  on  his  claim,  the  manu¬ 
facturer  may  not  anticipate  allowance 
of  his  claim  by  making  the  adjusting 
entry  in  a  tax  return.  The  duplicate 
of  a  claim  for  refund  of  tax,  with  the 
copy  of  any  verified  supporting  sched¬ 
ules,  shall  be  retained  by  the  manufac¬ 
turer. 

(72  Stat.  1410,  as  amended;  26  U.S.C.  6705) 

(F)  Section  270.313  is  amended  to 
read: 

§270.313  Disposition  of  tobarro  prod¬ 
ucts  and  schedule. 

When  so  authorized,  as  evidenced  by 
the  assistant  regional  commissioner’s 
statement  on  the  schedule,  the  manu¬ 
facturer  shall  dispose  of  the  tobacco 
products  (and  destroy  the  stamps,  if  any) 
as  specified  in  the  schedule.  After  the 
manufacturer  has  disposed  of  the  prod¬ 
ucts  (and  destroyed  the  stamps,  if  any), 
he  shall  execute  a  certificate  on  both 
copies  of  the  schedule  returned  to  him 
by  the  assistant  regional  commissioner, 
to  show  the  disposition  and  the  date  of 
disposition  of  the  products  (and  stamps, 
if  any) .  in  connection  with  a  claim  for 
allowance  the  manufacturer  then  shall 
return  the  original  of  the  schedule  to  the 
assistant  regional  commissioner  who 
authorized  such  disposition,  who  will 
cause  such  schedule  to  be  associated  with 
the  claim.  Form  2635,  filed  under  8  270.- 
282.  in  connection  with  a  claim  for 
credit  or  refund  the  manufacturer  shall 
attach  the  original  of  the  schedule  to  his 
claim  for  credit,  Form  2635,  or  claim  for 
refund,  Form  843,  filed  under  §  270.283. 


When  an  internal  revenue  officer  is  as¬ 
signed  to  verify  the  schedule  and  super¬ 
vise  disposition  of  the  tobacco  products, 
such  officer  shall,  upon  completion  of  his 
assignment,  execute  a  certificate  on  all 
copies  of  the  schedule  to  show  the  dis¬ 
position  and  the  date  of  disposition  of 
the  products.  In  connection  with  a  claim 
for  allowance,  the  officer  shall  return  one 
copy  of  the  schedule  to  the  manufacturer 
for  his  records,  and  in  connection  with  a 
claim  for  credit  or  refund,  the  officer  shall 
return  the  original  and  one  copy  of  the 
schedule  to  the  manufacturer,  the  origi¬ 
nal  of  which  the  manufacturer  shall 
attach  to  his  claim  filed  under  8  270.283. 
(72  Stat.  1410,  as  amended;  26  UJB.O.  6706) 

Par.  2.  26  CFR  Part  275  is  amended  to 
provide  for  refund  of  taxes  paid  on  to¬ 
bacco  products  and  cigarette  papers  and 
tubes  under  section  7652,  Iit.C.,  as  fol¬ 
lows: 

(A)  Section  275.163  Is  amended  to 
read: 

§  275.163  Refund  of  tax. 

The  taxes  paid  on  tobacco  products 
and  cigarette  papers  and  tubes  imported 
or  brought  into  the  United  States  may 
be  refunded  (without  interest)  to  the 
taxpayer  on  proof  satisfactory  to  the  as¬ 
sistant  regional  commissioner  that  the 
taxpayer  has  paid  the  tax  on  tobacco 
products  and  cigarette  papers  and  tubes 
lost  (otherwise  than  by  theft)  or  de¬ 
stroyed,  by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 
such  taxpayer,  or  withdrawn  by  him 
from  the  market.  Any  claim  for  refund 
of  tax  under  this  section  shall  be  pre¬ 
pared  on  Form  843,  in  duplicate,  and 
shall  include  a  statement  that  the  tax 
imposed  on  tobacco  products  and  ciga¬ 
rette  papers  and  tubes  by  Chapter  52, 
I.R.C.,  or  by  section  7652,  I.R.C.,  as  ap¬ 
plicable,  has  been  paid  in  respect  to  the 
articles  covered  in  the  claim,  and  that 
the  articles  were  lost,  destroyed,  or  with¬ 
drawn  from  the  market,  within  six 
months  preceding  the  date  the  claim  is 
filed  and  shall  be  executed  under  the 
penalties  of  perjury.  A  claim  for  refund 
relating  to  articles  lost  or  destroyed  shall 
be  supported  as  prescribed  in  8  275.165, 
and  a  claim  relating  to  articles  with¬ 
drawn  from  the  market  shall  Include 
a  schedule  prepared  and  verified  as  pre¬ 
scribed  in  88  275.170  and  275.171  or 
88  275.172  and  275.173.  The  original  of 
the  claim  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  tax  was  paid,  or,  where  the 
tax  was  paid  in  more  than  one  region, 
with  the  assistant  regional  commissioner 
for  any  one  of  the  regions  in  which  the 
tax  was  paid.  The  duplicate  of  the 
claim,  with  the  copy  of  any  verified  sup¬ 
porting  schedules,  shall  be  retained  by 
the  claimant. 

(68 A  Stat.  907,  as  amended,  72  Stat.  1419,  as 
amended;  26  U.S.C.  7652,  6705) 

(B)  Section  275.165  Is  amended  to 
read: 

§  275.165  Action  by  taxpayer. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  which  have  been  im¬ 
ported  or  brought  into  the  United  States 


are  lost  (otherwise  than  by  theft)  or  de¬ 
stroyed,  by  fire,  casualty,  or  act  of  God, 
and  the  taxpayer  desires  to  file  claim  for 
refund  of  the  tax  on  such  articles,  he 
shall,  in  addition  to  complying  with  the 
requirements  of  8  275.163,  indicate  on 
the  claim  the  nature,  date,  place,  and  ex¬ 
tent  of  such  loss  or  destruction.  The 
claim  shall  be  accompanied  by  such  evi¬ 
dence  as  is  necessary  to  establish  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  claim  is  valid. 

(72  Stat.  1419,  as  amended;  26  U8.C.  5706) 

(C)  Section  275.170  is  amended  to 
read: 

§  275.170  Destruction,  action  by  tax¬ 
payer. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  which  have  been  im¬ 
ported  or  brought  into  the  United  States 
are  withdrawn  from  the  market  and  the 
taxpayer  desires  to  file  claim  for  refund 
of  the  tax  on  such  articles,  he  shall,  in 
addition  to  the  requirements  of  §  275.163, 
assemble  the  articles  at  any  suitable 
place,  if  they  are  to  be  destroyed.  The 
taxpayer  shall  group  the  articles  ac¬ 
cording  to  the  rate  of  tax  applicable 
thereto,  and  shall  prepare  a  schedule  of 
the  articles,  on  Form  3069,  in  triplicate. 
All  copies  of  the  schedule  shall  be  for¬ 
warded  to  the  assistant  regional  com¬ 
missioner  for  the  region  In  which  the  to¬ 
bacco  products  and  cigarette  papers  and 
tubes  are  assembled. 

(72  Stat.  1419,  as  amended;  26  UB.C.  5705) 

(D)  Section  275.171  is  amended  to 
read: 

§  275.171  Destruction,  action  by  assist¬ 
ant  regional  commissioner. 

Upon  receipt  of  a  schedule  of  tobacco 
products  and  cigarette  papers  and  tubes 
which  have  been  imported  or  brought 
into  the  United  States  and  which  are 
withdrawn  from  the  market  by  a  tax¬ 
payer  who  desires  to  destroy  such  ar¬ 
ticles,  the  assistant  regional  commis¬ 
sioner  may  assign  an  internal  revenue 
officer  to  verify  the  schedule  and  super¬ 
vise  destruction  of  the  articles  (and 
stamps,  if  any) ,  or  the  assistant  regional 
commissioner  may  authorize  the  tax¬ 
payer  to  destroy  the  articles  (and 
stamps,  if  any)  without  supervision  by 
so  stating  on  the  original  and  one  copy 
of  the  schedule  returned  to  the  taxpayer. 
(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

(E)  Section  275.172  is  amended  to 
read: 

§  275.172  Return  to  nontaxpaid  status 
or  reduction  to  materials,  action  by 
taxpayer. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  which  have  been  im¬ 
ported  or  brought  into  the  United  States 
are  withdrawn  from  the  market  and  the 
taxpayer  desires  to  file  a  claim  for  re¬ 
fund  of  the  tax  on  such  articles  and 
return  such  articles  to  a  nontaxpaid 
status  or,  in  the  case  of  tobacco  prod¬ 
ucts,  reduce  such  products  to  tobacco 
materials,  he  shall,  in  addition  to  the 
requirements  of  8  275.163,  assemble  the 
articles  in  or  adjacent  to  the  factory  in 
which  such  articles  are  to  be  retained 
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or  received  in  a  nontaxpaid  status  or  in 
which  the  resultant  tobacco  materials 
are  to  be  retained  or  received.  The  tax¬ 
payer  shall  group  the  articles  according 
to  the  rate  of  tax  applicable  thereto,  and 
shall  prepare  a  schedule  of  the  articles, 
on  Form  3069,  in  triplicate.  All  copies 
of  the  schedule  shall  be  forwarded  to  the 
assistant  regional  commissioner  for  the 
region  in  which  the  tobacco  products  and 
cigarette  papers  and  tubes  are  assembled. 
(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

(F)  Section  275.173  is  amended  to 
read: 

§  275.173  Return  to  nontaxpaid  status 
or  reduction  to  materials,  action  by 
assistant  regional  commissioner. 

Upon  receipt  of  a  schedule  of  tobacco 
products  and  cigarette  papers  and  tubes 
which  have  been  imported  or  brought  into 
the  United  States  and  which  are  with¬ 
drawn  from  the  market  by  a  taxpayer 
who  desires  to  return  such  articles  to  a 
nontaxpaid  status  or,  in  the  case  of 
tobacco  products,  reduce  such  products 
to  tobacco  materials,  the  assistant 
regional  commissioner  may  assign  an  in¬ 
ternal  revenue  officer  to  verify  the  sched¬ 
ule  and  supervise  disposition  of  the 
articles  (and  destruction  of  the  stamps, 
if  any)  or  the  assistant  regional  com¬ 
missioner  may  authorize  the  receiving 
manufacturer  to  verify  the  schedule  and 
disposition  of  the  articles  (and  destruc¬ 
tion  of  the  stamps,  if  any)  covered  there¬ 
in,  without  supervision,  by  so  stating  on 
the  original  and  one  copy  of  the  schedule 
returned  to  the  manufacturer.  Where 
the  receipt  in  a  factory  of  tobacco  prod¬ 
ucts  and  cigarette  papers  and  tubes  has 
been  verified,  such  articles  shall  be 
treated  by  the  receiving  manufacturer  as 
nontaxpaid  and  shall  be  covered  by  the 
manufacturer’s  bond. 

(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

(G)  Section  275.174  is  amended  to 
read: 

§  275.174  Disposition  of  tobacco  prod¬ 
ucts  and  cigarette  papers  and  tubes, 
and  schedule. 

When  an  internal  revenue  officer  is  as¬ 
signed  to  verify  the  schedule  and  super¬ 
vise  destruction  or  other  disposition  of 
tobacco  products  and  cigarette  papers 
and  tubes,  which  have  been  imported  or 
brought  into  the  United  States,  such  of¬ 
ficer  shall,  upon  completion  of  his  as¬ 
signment,  execute  a  certificate  on  all 
copies  of  the  schedule  to  show  the  dis¬ 
position  and  the  date  of  disposition  of 
such  articles.  The  internal  revenue  of¬ 
ficer  shall  return  the  original  and  one 
copy  of  the  certified  schedule  to  the  tax¬ 
payer.  When  a  taxpayer  destroys  such 
articles  <and  stamps,  if  any)  or  a  re¬ 
ceiving  manufacturer  verifies  the  sched¬ 
ule  and  disposition  of  such  articles  (and 
stamps,  if  any) ,  he  shall  execute  a  certif¬ 
icate  on  the  original  and  the  copy  of 
the  schedule  presented  to  him,  to  show 
the  disposition  and  the  date  of  disposi¬ 
tion  of  the  articles.  The  taxpayer  shall 
attach  the  original  of  the  certified  sched¬ 
ule  to  his  claim  for  refund. 


(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

Par.  3.  26  CFR  Part  285  is  amended  by 
providing  for  credit  as  an  alternative  to 
refund  of  tax  as  follows : 

(A)  Section  285.173  is  amended  to 
read: 

§  285.173  Credit  or  refund. 

The  taxes  paid  on  cigarette  papers 
and  tubes  may  be  credited  or  refunded 
(without  interest)  to  the  manufacturer 
on  proof  satisfactory  to  the  assistant  re¬ 
gional  commissioner  that  such  manufac¬ 
turer  has  paid  the  tax  on  cigarette  papers 
and  tubes  lost  (otherwise  than  by  theft) 
or  destroyed,  by  fire,  casualty,  or  act  of 
God,  while  in  the  possession  or  owner¬ 
ship  of  the  manufacturer,  or  withdrawn 
by  him  from  the  market.  Any  claim 
for  credit  of  tax  under  this  section  shall 
be  prepared  on  Form  2635,  in  triplicate, 
and  any  claim  for  refund  of  tax  under 
this  section  shall  be  prepared  on  Form 
843,  in  duplicate,  and  shall  Include  a 
statement  that  the  tax  imposed  on  cigar¬ 
ette  papers  and  tubes  by  Chapter  52, 
I.R.C.,  has  been  paid  in  respect  to  the 
cigarette  papers  and  tubes  covered  by 
the  claim  and  that  the  cigarette  papers 
and  tubes  were  lost,  destroyed,  or  with¬ 
drawn  from  the  market,  within  six 
months  preceding  the  date  the  claim  is 
filed.  A  claim  for  credit  or  a  claim  for 
refund  relating  to  cigarette  papers  and 
tubes  lost  or  destroyed  shall  be  supported 
as  prescribed  in  §  285.181,  and  a  claim 
relating  to  cigarette  papers  and  tubes 
withdrawn  from  the  market  shall  be  ac¬ 
companied  by  a  schedule  prepared  and 
verified  as  prescribed  in  §§  285.191  and 
285.193.  The  claim  shall  be  filed  with 
the  assistant  regional  commissioner  for 
the  region  in  which  the  tax  was  paid, 
or,  where  the  tax  was  paid  in  more  than 
one  region,  with  the  assistant  regional 
commissioner  for  any  one  of  the  regions 
in  which  tax  was  paid.  Upon  action  by 
the  assistant  regional  commissioner  on 
a  claim  for  credit  of  tax,  he  will  return 
a  copy  of  the  Form  2635  to  the  manu¬ 
facturer  as  notification  of  allowance  or 
disallowance  of  the  claim  or  any  part 
thereof,  which  copy,  with  the  copy  of 
any  verified  supporting  schedules,  shall 
be  retained  by  the  manufacturer.  When 
the  manufacturer  is  notified  of  allow¬ 
ance  of  the  claim  for  credit  of  tax  or 
any  part  thereof,  he  shall  make  an  ad¬ 
justing  entry  to  the  extent  necessary  to 
exhaust  the  credit,  and  an  explanatory 
statement  in  the  next  subsequent  tax 
return  (s)  filed  in  the  region  in  which 
credit  was  allowed.  Prior  to  considera¬ 
tion  and  action  on  his  claim  the  manu¬ 
facturer  may  not  anticipate  allowance 
of  his  claim  by  making  the  adjusting 
entry  in  a  tax  return. 

(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

<B)  Section  285.193  is  amended  to 
read: 

§  285.193  Disposition  of  cigarette  pa¬ 
pers  and  tubes  and  schedule. 

When  so  authorized,  as  evidenced  by 
the  assistant  regional  commissioner’s 
statement  on  the  schedule,  the  manufac¬ 
turer  shall  dispose  of  the  cigarette 
papers  and  tubes  as  specified  in  the 


schedule.  After  the  manufacturer  has 
disposed  of  the  articles,  he  shall  execute 
a  certificate  on  both  copies  of  the  sched¬ 
ule  returned  to  him  by  the  assistant 
regional  commissioner,  to  show  the  dis¬ 
position  and  the  date  of  disposition 
of  the  articles.  In  connection  with 
a  claim  for  allowance,  the  manufac¬ 
turer  then  shall  return  the  original 
of  the  schedule  to  the  assistant  regional 
commissioner  who  authorized  such  dis¬ 
position,  who  will  cause  such  schedule  to 
be  associated  with  the  claim,  Form  -2635 
filed  under  §  285.172.  In  connection 
with  a  claim  for  credit  or  refund,  the 
manufacturer  shall  attach  the  original 
of  the  schedule  to  his  claim  for  credit, 
Form  2635,  or  claim  for  refund,  Form 
843,  filed  under  §  285.173.  When  an  in¬ 
ternal  revenue  officer  is  assigned  to  verify 
the  schedule  and  supervise  disposition  of 
the  cigarette  papers  and  tubes,  such  offi¬ 
cer  shall,  upon  completion  of  his  assign¬ 
ment,  execute  a  certificate  on  all  copies 
of  the  schedule  to  show  the  disposition 
and  the  date  of  disposition  of  the  ar¬ 
ticles.  In  connection  with  a  claim  for 
allowance,  the  officer  shall  return  one 
copy  of  the  schedule  to  the  manufac¬ 
turer  for  his  records,  and  in  connection 
with  a  claim  for  credit  or  refund,  the 
officer  shall  return  the  original  and  one 
copy  of  the  schedule  to  the  manufac¬ 
turer,  the  original  of  which  the  manu¬ 
facturer  shall  attach  to  his  claim  filed 
under  §  285.173. 

(72  Stat.  1419,  as  amended;  26  U.S.C.  5705) 

Because  the  amendments  made  by  this 
Treasury  decision  provide  the  taxpayer 
with  an  alternative  method  of  claiming 
reimbursement  for  taxes  paid  on  tobacco 
products  and  cigarette  papers  and  tubes 
which  have  been  lost,  destroyed,  or  with¬ 
drawn  from  the  market,  it  is  found 
unnecessary  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  public  procedure 
under  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4(c)  of  said  Act. 

This  Treasury  decision  shall  be  effec¬ 
tive  October  1,  1965. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  November  22, 1965. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  65-12716;  Filed,  Nov.  29,  1965; 

8:45  a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  888a— READY  RESERVE  PRO¬ 
GRAMS  FOR  PERSONNEL  WITHOUT 
PRIOR  MILITARY  SERVICE 

A  new  Part  888a  is  added  as  follows: 
Sec. 
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Subport  A — Air  Force  Reserve  Units  In  Training 
Category  A  , 

Cgc 

338^,1  What  this  program  is. 

3gga  2  Who  may  enlist. 
g88a  3  How  to  enliBt. 

888a  4  Active  duty  training. 

888a.5  Participation  in  Reserve  training. 

888a  A  Action  required  when  units  are  de¬ 
activated  or  when  Reservists  move 
from  vicinity  of  unit. 

888a .7  Release  of  Reservist  from  this  pro¬ 
gram. 

Subpart  B — Air  National  Guard  of  the 
United  States 

888S.15  What  this  program  is. 

B88a.l«  Who  may  enlist. 

8888.17  How  to  enlist. 

8885.18  Active  duty  training. 

8888.19  Participation  in  training. 

8888.20  Action  required  when  units  are  de¬ 

activated  or  when  personnel  move 
from  vicinity  of  unit. 

888a .21  Release  of  personnel  from  this  pro¬ 
gram. 

Subpart  C — Miscellaneous  Provisions 

8886.30  Satisfactory  participation  while  on 

active  duty  for  training. 

8888.31  Courts-martial  jurisdiction. 

888a.32  Retention  on  active  duty  for  train¬ 
ing. 

888a.33  Hospitalization  and  disability. 

888a.34  Leave. 

8888.35  Uniforms. 

888a.36  Promotion. 

888a.37  Release  from  active  duty  for  train¬ 
ing. 

Authority:  The  provisions  of  this  Part 
888a  issued  under  sec.  8012,  70A  Stat.  488; 
10  UJS.C.  8012,  except  as  otherwise  noted. 

Source:  AFR  45-33,  June  17,  1958;  AFR 
45-33A,  June  23,  1958;  AFR  45-33B.  Oct.  1, 
1959;  AFR  45-33C,  Nov.  7,  1963;  AFR  45-33D, 
May  14.  1964;  AFR  45-33E,  Oct.  14.  1964; 
APR  45-33F,  Jan.  28,  1965. 

§  888a. 0  Purpose. 

This  part  outlines  administrative 
policies  and  procedures  for  enlistment  or 
appointment  of  nonprior  service  per¬ 
sonnel  for  the  reserve  components  of  the 
Air  Force  and  subsequent  active  duty  for 
training. 

Subpart  A — Air  Force  Reserve  Units 
in  Training  Category  A 

§  888a.  1  What  this  program  is. 

This  program  provides  for  enlisting 
selected  qualified  applicants  at  least  17 
but  not  yet  26  years  old  for  vacancies 
within  Training  Category  A  units  that 
are  organized  to  serve  on  active  duty 
as  units.  Persons  so  enlisted  will  be  re¬ 
quired  to  serve  on  active  duty  for  train¬ 
ing  for  at  least  4  months.  After  com¬ 
pleting  this  initial  active  duty  for  train¬ 
ing,  the  airmen  will  return  to  their  Air 
Force  Reserve  unit  of  assignment  and 
must  participate  satisfactorily  in  Ready 
Reserve  training  for  the  remainder  of 
their  enlistment,  unless  sooner  desig¬ 
nated  Standby  Reservists. 

§  888a. 2  Who  may  enlist. 

Individuals  without  prior  military 
service  who  are  17  but  not  yet  26  years 
old  may  enlist,  if : 

(a)  They  meet  the  requirements  of 
AFR  45-47  (Enlistment  and  Reenlist¬ 
ment  In  the  Air  Force  Reserve),  and 
certify  that  they  understand  applicable 


military  obligation  and  participation  re¬ 
quirements.  (See  Attachment  1,  AFR 
45-33.) 

(b)  Before  enlistment,  they  score  at 
least  the  minimum  qualifying  aptitude 
index  for  the  career  field  subdivision  for 
which  they  are  being  considered. 

(c)  Vacancies  for  which  they  are 
qualified,  exist  in  the  Training  Category 
A  unit. 

(d)  They  are  not  enrolled  in  high 
school,  except  that  those  at  least  17  but 
not  yet  18  V2  years  old  may  be  enlisted 
while  enrolled  in  their  senior  year. 

(e)  They  do  not  hold  status  as  a  mem¬ 
ber  of  any  other  armed  service  (includ¬ 
ing  any  Reserve  component). 

(f)  They  have  not  been  ordered  to  re¬ 
port  for  induction. 

§  888a. 3  How  to  enlist. 

Individuals  desiring  to  enlist  under 
this  program  may  apply  to  any  Air  Force 
Reserve  Training  Category  A  unit  that 
Is  organized  to  serve  on  active  duty  as  a 
unit.  The  Commander,  Continental  Air 
Command,  will  establish  appropriate 
priorities  and  quotas  for  recruiting.  The 
Training  Category  A  unit  must  have  a 
vacancy  within  its  manning  document 
and  within  the  quota  established  for  the 
unit. 

(a)  Applicants  will  be  enlisted  under 
AFR  45-47  and  must  be  qualified  as  out¬ 
lined  therein. 

(b)  Enlistments  will  be  in  the  grade  of 
Basic  Airmen  (E-l),  except  that  mem¬ 
bers  of  the  Civil  Air  Patrol  who  possess 
a  certificate  of  proficiency  or  a  letter 
from  Civil  Air  Patrol  Headquarters  Indi¬ 
cating  successful  completion  of  the  Civil 
Air  Patrol  training  program  may  be  en¬ 
listed  in  the  grade  of  Airman  Third  Class 
(E-2).  The  notation  “CAP  Certificate” 
will  be  placed  in  item  39,  DD  Form  4, 
Enlistment  Record-Armed  Forces  of  the 
U.S.,  and  will  be  initialed  by  the  enlistee. 

(c)  Enlistment  as  a  Reserve  of  the  Air 
Force  will  be  for  6  years. 

(d)  Before  enlisting,  Individuals  must 
agree  in  writing  to  serve  on  active  duty 
for  training  for  4  months,  or  else  long 
enough  to  complete  basic  training  and 
any  formal  technical  training  required 
for  their  specialty,  whichever  period  is 
longer. 

(e)  Appeal  procedure:  An  Individual 
who  is  medically  and  mentally  qualified 
but  who  is  denied  enlistment  in  a  Cate¬ 
gory  A  unit  because  of  his  nonselection 
for  a  quota  vacancy,  will  be  advised  that 
he  may  apply  to  CONAC  for  further  con¬ 
sideration  of  enlistment.  In  addition: 

( 1 )  The  unit  will  assist  him  in  prepar¬ 
ing  this  request  for  consideration  and 
forward  it  to  CONAC,  with  an  explana¬ 
tion  of  the  reasons  why  he  could  not  be 
enlisted.  If  the  denial  of  enlistment  Is 
sustained,  the  applicant  will  be  advised 
of  any  other  local  Category  A  units  to 
which  he  may  apply  for  enlistment,  or  to 
have  his  name  placed  on  a  waiting  list 
pending  a  vacancy  for  which  he  is 
qualified. 

(2)  Such  an  applicant  will  be  advised 
of  his  relative  position  on  the  waiting 
list,  and  be  informed  that  he  may  check 
his  status  on  this  list  when  he  so  desires. 


(3)  No  person  making  a  later  applica¬ 
tion  will  be  enlisted  in  the  unit  in  a  posi¬ 
tion  vacancy  for  which  the  unit  com¬ 
mander  determines  that  a  prior  appli¬ 
cant  Is  the  best  qualified. 

§  888a. 4  Active  duty  training. 

Air  Force  Reserve  orders,  ordering  Re¬ 
servists  to  initial  active  duty  for  training, 
will  not  be  issued  earlier  than  60  days 
before  the  date  on  which  they  must  re¬ 
port  for  training.  Orders  will  cite  10 
U.S.C.  672(d). 

(a)  The  initial  active  duty  for  training 
will  be  for  a  minimum  period  of  4  con¬ 
secutive  months  or  long  enough  for  the 
Reservist  to  complete  basic  training 
and  any  other  additional  training  re¬ 
quired  to  qualify  the  individual  in  the 
specialty  for  which  he  enlisted.  En¬ 
trance  on  active  duty  or  active  duty  for 
training  will  be  with  the  minimum  prac¬ 
ticable  delay  after  enlistment.  The  de¬ 
lay  shall  not  exceed' one  hundred  and 
twenty  (120)  days  except  as  follows: 

(1)  An  individual  enlisting  for  a  posi¬ 
tion  that  requires  a  security  clearance 
for  access  to,  or  work  with,  classified 
military  information/equipment,  may  be 
delayed  to  the  extent  necessary  to  ac¬ 
complish  the  required  clearances. 

(2)  An  individual  with  special  quali¬ 
fications  who  is  enlisted  to  fill  a  position 
requiring  highly  specialized  skill,  for 
which  appropriate  formal  training 
courses  are  offered  only  Infrequently, 
may  be  delayed  to  the  extent  necessary 
to  insure  that  the  enlistee  pursues  the 
proper  course  commensurate  with  his 
qualifications  and  the  requirements  of 
the  position  for  which  he  has  enlisted. 

(3)  Delay  for  personnel  under  sub- 
paragraphs  (1)  or  (2)  of  this  para¬ 
graph,  shall  not  exceed  a  period  of  one 
year  and  shall  not  be  employed  for  the 
purpose  of  stockpiling  personnel. 

(b)  Nonprior  service  personnel  en¬ 
listed  under  this  program  will  be  re¬ 
quired  to  perform  an  initial  active  duty 
for  training  tour  as  follows: 

(1)  Personnel  enlisted  to  fill  quotas 
which  require  attendance  at  a  technical 
school  will  be  released  from  their  tours 
when  technical  training  is  completed, 
provided  they  have  completed  at  least  120 
days  of  active  duty  for  training. 

(2)  Personnel  who  complete  techni¬ 
cal  training,  but  have  not  completed  at 
least  120  days  of  active  duty  for  training, 
will  proceed  to  an  appropriate  unit  for 
OJT  until  they  complete  120  days  of 
active  duty.  Upon  completion,  they  will 
be  released  from  their  tours. 

(c)  Individuals  enlisting  specifically 
to  pursue  officer  training  programs  that 
require  enlisted  status  for  eligibility,  are 
not  required  to  perform  an  initial  period 
of  active  duty  for  training.  Entry  on 
active  duty  for  enlistees  in  this  category 
will  be  with  the  minimum  practicable 
delay  not  to  exceed  180  days. 

§  888a. 5  Participation  in  Reserve  train¬ 
ing. 

(a)  Before  completing  the  initial  tour 
of  active  duty  for  training.  An  enlistee 
will  not  be  permitted  to  participate  in 
unit  training  assemblies  pending  entry 
on  active  duty  for  training.  He  will  be 


No.  230 - 5 


FEDERAL  REGISTER,  VOL.  30,  NO.  230— TUESDAY,  NOVEMBER  30,  1965 


14798 


RULES  AND  REGULATIONS 


assigned  to  the  Ineligible  Reserve  Sec¬ 
tion  (Training  Category  G)  of  the  unit 
for  which  enlisted  and  will  remain  in 
that  category  until  ordered  to  active  duty 
for  training.  When  he  is  ordered  to 
active  duty  for  training,  his  training 
category  will  be  changed  to  Training 
Category  A. 

(b)  After  completing  the  initial  tour 
of  active  duty  for  training.  After  com¬ 
pleting  the  initial  active  duty  for  train¬ 
ing,  the  Reservist  will  be  returned  to  his 
Air  Force  Reserve  Training  Category  A 
unit  of  assignment,  and 

(1)  Must  perform  all  assigned  duties 
satisfactorily; 

(2)  If  he  fails  to  serve  satisfactorily 
as  provided  in  subparagraph  (1)  of  this 
paragraph,  will  be  required  to  perform 
a  45-day  tour  of  active  duty  for  training 
with  the  Regular  Air  Force  unit  having 
custody  of  his  field  personnel  record. 
To  induce  satisfactory  participation,  en¬ 
forcement  provisions  will  be  promptly 
and  equitably  applied.  Every  effort  will 
be  made  to  encourage  the  effective  par¬ 
ticipation  of  the  Reservist  in  this  pro¬ 
gram.  When  a  Reservist  has  an  un¬ 
excused  absence,  the  commander,  at  the 
earliest  practicable  date,  will  inform  him 
that  unexcused  absences  in  excess  of  10 
percent  of  the  inactive  duty  training  re¬ 
quirement  will  be  cause  for  invoking  the 
45 -day  active  duty  for  training  tour.  A 
person  who  fails  to  participate  satisfac¬ 
torily  and  who  is  recommended  for  the 
45-day  special  tour  will  be  reported  to 
the  Commander,  Continental  Air  Com¬ 
mand,  for  approval  of  such  action.  This 
approval  authority  may  not  be  delegated. 

(c)  Use  of  45-day  special  tour.  The 
45 -day  special  tour  will  be  invoked  only 
once  to  induce  satisfactory  participation. 
If  an  individual  fails  for  a  second  time 
to  participate  satisfactorily  he  will  be 
reported. 

§  888a. 6  Action  required  when  units  are 
deactivated  or  when  Reservists  move 
from  vicinity  of  unit. 

There  will  be  instances  where  individ¬ 
uals  will  move  from  the  vicinity  of  their 
unit  of  assignment  or  where  the  unit  of 
assignment  is  deactivated.  In  these 
cases,  Reservists  enlisted  under  this  pro¬ 
gram  will: 

(a)  Be  assigned  to  another  Training 
Category  A  unit,  or, 

(b)  Be  enrolled  in  the  Air  Force  ROTC 
if  attending  an  appropriate  educational 
institution,  or, 

(c)  If  possible,  be  enlisted  in  the  Air 
National  Guard  of  the  United  States,  or, 

(d)  If  an  assignment  as  provided  in 
paragraph  (a),  (b),  or  (c)  of  this  sec¬ 
tion  is  not  available,  be  assigned  by  Con¬ 
tinental  Air  Command  to  a  Mobilization 
Assignment  Reserve  Section  (Training 
Category  A — Pay  Group  A — for  person¬ 
nel  on  flying  status)  (Training  Category 
B — Pay  Group  B — for  personnel  not  on 
flying  status)  of  a  major  air  command, 
or, 

(e)  If  no  assignment,  as  provided  in 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section  is  available,  be  assigned  to  a  Mo¬ 
bilization  Assignment  Reserve  Section 
(Training  Category  H— Pay  Group  E)  of 
a  major  air  command  and  be  required  to 


perform  30  days  active  duty  for  training 
►  ach  year  with  their  unit  of  assignment. 

(f)  If  no  assignment  is  available,  the 
individual  will  be  assigned  to  the  In¬ 
eligible  Reserve  Section  (IRS),  ARRC. 

§  888a. 7  Release  of  Reservist  from  this 
program. 

(a)  During  the  initial  period  of  ac¬ 
tive  duty  for  training.  Reservists  in  this 
program  may  enlist  in  the  Regular  Air 
Force  and  will  be  encouraged  to  do  so. 
Personnel  who  volunteer  for  enlistment 
will  be  treated  in  the  same  manner  as 
Reservists  not  on  extended  active  duty. 

(b)  After  the  initial  period  of  active 
duty  for  training.  (1)  Reservists  who 
are  not  on  active  duty  for  training  may 
enlist  in  the  Regular  Air  Force  under 
the  condition  outlined  in  paragraph  (a) 
of  this  section. 

(2)  Reservists  may  be  granted  a  con¬ 
ditional  release  to  enlist  in  a  Regular 
or  Reserve  component  of  another  armed 
service  in  accordance  with  AFR  45-35 
(Military  Service  Obligations  and  Trans¬ 
fer  Between  the  Armed  Services  and  Be¬ 
tween  Reserve  Components  of  the  Air 
Force) . 

(3)  Reservists  may  be  granted  a  con¬ 
ditional  release  to  enlist  in  the  Air  Na¬ 
tional  Guard  o:’  the  United  States. 

Subpart  B — Air  National  Guard  of  the 
United  States 

§  888a. 15  What  this  program  is. 

This  program  provides  for  enlisting 
and  training  qualified  nonprior  service 
personnel  who  are  at  least  17  but  not  yet 
36  years  of  age  for  vacancies  within 
units  of  the  Air  National  Guard  of  the 
United  States.  All  enlistments  here¬ 
under  will  be  contingent  upon  agreement 
of  the  individuals  to  perform  an  initial 
period  of  active  duty  for  training  as 
prescribed  for  the  applicable  age  group. 
Enlistments  in  the  Air  National  Guard 
of  the  United  States  of  nonprior  service 
personnel  will  not  be  accepted  other 
than  as  a  part  of  this  program. 

§  888a.  16  Who  may  enlist. 

Individuals  without  prior  military 
service  who  are  17  but  not  yet  36  years 
of  age  may  enlist  if : 

(a)  They  meet  the  physical,  mental, 
moral,  and  general  qualifications  pre¬ 
scribed  by  Air  National  Guard  Regula¬ 
tions,  and  are  otherwise  acceptable  to 
the  adjutant  general  of  the  State  in 
which  enlistment  is  contemplated. 

(b)  They  certify  that  they  understand 
the  applicable  military  obligation  and 
participation  and  training  requirements 
applicable  to  their  age  group.  (See  At¬ 
tachment  2,  AFR  45-33.) 

(c)  Appropriate  vacancies  exist  in  the 
unit. 

(d)  They  have  not  been  ordered  to  re¬ 
port  for  induction. 

§  888a. 17  How  to  enlist. 

Individuals  desiring  to  enlist  under 
this  program  may  apply  to  the  adjutant 
general  of  any  State,  District  of  Colum¬ 
bia,  or  the  Commonwealth  of  Puerto 
Rico,  or  the  commander  of  any  Air  Na¬ 
tional  Guard  unit. 


(a)  Applicants  will  be  enlisted  as  pro¬ 
vided  in  the  appropriate  Air  National 
Guard  Regulation. 

(b)  Enlistments  will  be  in  the  grade 
of  Basic  Airman  (E-l) ,  except  that  a 
member  of  the  Civil  Air  Patrol  who 
possesses  a  certificate  of  proficiency  or 
a  letter  from  Civil  Air  Patrol  Headquar¬ 
ters,  indicating  successful  completion  of 
the  Civil  Air  Patrol  training  program 
may  be  enlisted  in  the  grade  of  Airman 
Third  Class  (E-2).  The  notation  “CAP 
Certificate”  will  be  placed  in  item  39, 
DD  4,  and  will  be  initialed  by  the 
enlistee. 

(c)  Before  enlisting,  the  individual 
must  agree  in  writing  to  serve  on  active 
duty  for  training  for  a  minimum  of  4 
months,  or  longer  if  necessary  in  order 
to  complete  the  basic  technical  train¬ 
ing  applicable  to  the  specialty  for  which 
he  is  being  enlisted. 

(d)  The  period  of  enlistment  will  be 
for  6  years.  Individuals  who  enlist  be¬ 
fore  becoming  26  years  of  age  will  be 
transferred  to  the  Air  Force  Reserve 
upon  expiration  of  the  3-year  enlist¬ 
ment  for  completion  of  service  obliga¬ 
tion  unless  they  voluntarily  reenlist  for 
an  additional  3  years. 

§  888a. 18  Active  duty  training. 

(a)  All  nonprior  service  enlistees  will 
be  ordered  to  active  duty  for  training  in 
federal  status  under  the  provisions  of  10 
U.S.C.  672(d),  with  the  consent  of  the 
governor  or  other  appropriate  authority 
of  the  State,  Puerto  Rico  or  District  of 
Columbia,  for  a  minimum  period  of  4 
months,  or  such  additional  period  as  may 
be  required  to  complete  the  basic  tech¬ 
nical  training  appropriate  to  the  special¬ 
ty  for  which  being  enlisted.  Enlistees 
must  enter  such  training  within  120  days 
after  enlistment,  except  in  the  follow¬ 
ing  instances,  in  which  delay  not  to  ex¬ 
ceed  1  year  from  date  of  enlistment,  is 
authorized: 

(1)  An  individual  who  is  enlisted  for 
a  position  requiring  a  security  clearance 
for  access  to,  or  work  with,  classified 
military  information/equipment  may  be 
delayed  to  the  extent  necessary  to  ac¬ 
complish  the  required  clearances. 

(2)  An  individual  with  special  qualifi¬ 
cations  who  is  enlisted  to  fill  a  position 
requiring  highly  specialized  skill,  for 
which  appropriate  formal  training 
courses  are  offered  only  infrequently, 
may  be  delayed  to  the  extent  necessary 
to  insure  that  the  enlistee  pursues  the 
proper  course  commensurate  with  his 
qualifications  and  the  requirements  of 
the  position  for  which  enlisted. 

(b)  The  training  program  consists  of 
basic  military  training  followed  by  one 
of  the  following  until  a  total  of  four 
months  active  duty  has  been  completed: 

(1)  Basic  technical  training. 

(2)  On-the-job  training  at  the  indi¬ 
vidual’s  home  station  or  at  the  nearest 
military  installation  having  on-the-job 
training  capability  in  the  appropriate 
AFSC.  This  training  will  be  utilized  only 
for  those  individuals  who  are  qualified  at 
the  time  of  enlistment  for  award  of  an 
AFSC  at  the  semi-skilled  level,  or  for 
those  individuals  enlisted  against  an 
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ApSC  for  which  no  technical  training 

is  available. 

(3)  A  combination  of  technical  and 
on-the-job  training. 

<c)  Upon  completion  of  or  elimination 
from  prescribed  active  duty  training,  the 
individual  will  be  returned  to  home  sta¬ 
tion.  Curtailment  or  extension  of  his 
training  will  be  in  accord  with  §  888a.32 
or  §  888a.38,  as  appropriate. 

(1)  He  will  concurrently  be  relieved 
from  active  duty  if: 

(1)  He  has  completed  4  months  active 
duty  training. 

(ii)  Has  not  completed  4  months  ac¬ 
tive  duty  but  is  being  eliminated  for 
cause  or  medical  reasons. 

(iii)  Is  being  eliminated  for  any  rea¬ 
son  and  has  not  completed  Basic  Mili¬ 
tary  Training. 

(2)  He  will  be  returned  to  home  sta¬ 
tion  without  being  relieved  from  active 
duty  training  if  he  has  completed  less 
than  4  months,  but  has  completed  Basic 
Military  Training,  and  is  eliminated  for 
other  than  cause  or  medical  reasons. 
Such  individual  will  be  further  evalu¬ 
ated  by  the  appropriate  authority  with¬ 
in  his  State.  If  a  requirement  exists  in 
the  unit  for  which  he  can  be  trained 
through  on-the-job  training  and  the 
State  desires  to  retain  him,  he  will  be 
continued  on  active  duty  training  at 
home  station  for  completion  of  the  4 
months  minimum  training  requirements. 

(d)  Individuals  enlisting  specifically 
to  pursue  officer  training  programs  that 
require  enlisted  status  for  eligibility  are 
not  required  to  perform  an  initial  period 
of  active  duty  for  training.  Entry  on 
active  duty  for  enlistees  in  this  cate¬ 
gory  will  be  with  the  minimum  practi¬ 
cable  delay  not  to  exceed  180  days. 

§  888a.  19  Participation  in  training. 

Satisfactory  participation  of  indi¬ 
viduals  in  all  age  groups  consists  of  the 
performance  of  at  least  48  scheduled 
drills  and  15  days  of  active  duty  for 
training  (field  training)  annually,  unless 
excused  therefrom  by  proper  authority. 

§  888a. 20  Action  required  when  units 
are  deactivated  or  when  personnel 
move  from  vicinity  of  unit. 

There  will  be  instances  where  indi¬ 
viduals  will  move  from  the  vicinity  of 
their  unit  of  assignment  or  where  the 
unit  of  assignment  is  deactivated.  In 
these  cases.  Reservists  enlisted  under 
this  program  will: 

(a)  If  possible,  be  enlisted  in  another 
unit  of  the  Air  National  Guard  of  the 
United  States,  or, 

(b)  Be  discharged  from  the  Air  Na¬ 
tional  Guard  and  transferred  to  the  Air 
Force  Reserve  to  be  assigned  to  a  Train¬ 
ing  Category  A  unit,  or, 

(c)  Be  enrolled  in  Air  Force  ROTC  if 
attending  an  appropriate  educational 
institution,  or, 

(d)  If  an  assignment  as  provided  in 
paragraphs  (a) ,  (b) ,  or  (c)  of  this  sec¬ 
tion  is  not  available,  be  discharged  from 
the  Air  National  Guard  and  transferred 
to  the  Air  Force  Reserve  to  be  assigned 
to  a  Mobilization  Assignment  Reserve 
Section  (Training  Category  A — Pay 
Group  A — for  personnel  on  flying  status) 
(Training  Category  B — Pay  Group  B — 


for  personnel  not  on  flying  status)  of  a 
major  air  command,  or, 

(e)  If  no  assignment,  as  provided  in 
paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section  is  available,  be  discharged  from 
the  Air  National  Guard  and  transferred 
to  the  Air  Force  Reserve  to  be  assigned 
to  a  Mobilization  Assignment  Reserve 
Section  (Training  Category  H — Pay 
Group  E)  of  a  major  air  command  and  be 
required  to  perform  30  days  active  duty 
for  training  each  year  with  their  unit  of 
assignment. 

(f)  If  no  assignment  is  available,  the 
individual  will  be  discharged  from  the 
Air  National  Guard  and  transferred  to 
the  Air  Force  Reserve  to  be  designated 
a  Standby  Reservist. 

§  888a. 21  Release  of  personnel  from 
this  program. 

(a)  During  the  initial  period  of  active 
duty  for  training.  Personnel  will  not  be 
granted  conditional  releases  to  enlist  in 
any  other  component  (including  Regular 
Air  Force  or  Air  Force  Reserve)  of  the 
armed  forces  while  serving  on  active 
duty  for  training. 

(b)  After  the  initial  period  of  active 
duty  for  training.  The  commander  of 
the  unit  of  assignment,  within  prescribed 
policy  on  releases  for  this  purpose,  may 
permit  the  conditional  release  of  airmen. 

Subpart  C — Miscellaneous  Provisions 

§  888a. 30  Satisfactory  participation 
while  on  active  duty  for  training. 

Individuals  ordered  to  active  duty  for 
training  under  this  part  are  required  to 
perform  duty  and  training  in  a  satisfac¬ 
tory  manner.  If,  while  on  this  duty,  an 
individual  commits  an  offense  which  the 
commander  of  the  unit  of  attachment 
determines  to  be  of  sufficient  significance 
to  warrant  a  finding  of  unsatisfactory 
participation  a  complete,  fully  docu¬ 
mented  report,  together  with  a  medical 
evaluation  if  applicable,  will  be  for¬ 
warded  to  the  Commander,  Continental 
Air  Command  (for  members  of  the  Air 
Force  Reserve)  or  to  the  adjutant  gen¬ 
eral  of  the  appropriate  State,  or  the  Dis¬ 
trict  of  Columbia  (for  members  of  the 
ANGUS).  Unless  the  commander  hav¬ 
ing  courts-martial  jurisdiction  desires  to 
exercise  his  prerogative  under  the  Uni¬ 
form  Code  of  Military  Justice  or  unless 
administrative  board  action  is  considered 
appropriate  under  AFRs  45-40  (Dis¬ 
charge  of  Officers  of  the  AFRes  by 
Reason  of  Misconduct  or  Inefficiency), 
45-41  (Administrative  Separation  of 
Officer  Members  of  the  Air  Force  Re¬ 
serve)  ,  or  45-43  (Administrative  Dis¬ 
charge  of  Airmen  Members  of  the  Air 
Force  Reserve),  the  commander  of  the 
unit  of  attachment  will  issue  orders  re¬ 
lieving  the  individual  from  attachment 
and  order  him  to  proceed  to  address  of 
entry  on  active  duty  for  training  at 
which  time  he  will  revert  to  inactive  duty. 
Nothing  in  this  section  is  to  be  construed 
as  limiting  the  provisions  of  §  888a.31. 
Commanders  referred  to  in  §  888a.31  will 
take  expeditious  action  in  accordance 
with  the  Uniform  Code  of  Military 
Justice  when  appropriate. 

(a)  Typical,  but  not  all-inclusive, 
reasons  for  a  finding  of  unsatisfactory 
participation  are: 


(1)  Failure  to  comply  with  active  duty 
for  training  orders, 

(2)  Absence  without  leave, 

(3)  Failing  any  training  course  when 
such  failure  is  within  the  control  of  the 
individual  concerned, 

(4)  Determination  that  discharge  ac¬ 
tion  is  appropriate  under  AFRs  45-40, 
45-41,  or  45-43  (see  paragraph  (b)  of  this 
section) , 

( 5 )  Conviction  by  courts-martial . 

(6)  Lost  time,  unless  made  up  with  the 
approval  of  the  Commander,  Continen¬ 
tal  Air  Command  (for  members  of  the 
Air  Force  Reserve) ,  or  the  adjutant  gen¬ 
eral  of  the  appropriate  State,  or  the  Dis¬ 
trict  of  Columbia  (for  members  of  the 
ANGUS). 

(b)  Individuals  who  enter  on  active 
duty  for  training  under  Subpart  A  of 
this  part  and  on  whom  administrative 
board  action  is  considered  appropriate 
under  AFRs  45-40,  45-41,  or  45-43  will 
not  be  released  from  active  duty  for 
training  by  the  unit  of  attachment  but 
will  be  disposed  of  as  provided  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph.  An  individual  enlisted  as  out¬ 
lined  in  Subpart  B  of  this  part  will  be 
released  from  attachment  and  ordered  to 
proceed  to  address  of  entry  on  active 
duty  for  training  at  which  time  he  will 
revert  to  inactive  duty. 

(1)  Those  individuals  enlisted  as  out¬ 
lined  in  Subpart  A  of  this  part  will  be  or¬ 
dered  to  proceed  to  their  unit  of  assign¬ 
ment  for  further  duty. 

(c) An  individual  may  be  relieved  from 
active  duty  for  training  because  of  per¬ 
sonal  hardship  under  the  criteria  out¬ 
lined  in  AFR  39-13  (Separation — De¬ 
pendency  or  Hardship).  If  so  relieved 
the  reservist  will  be  ordered  to  proceed 
to  the  place  from  which  he  entered  on 
active  duty  for  training  and  upon  arrival 
there  he  will  revert  to  his  inactive  duty 
assignment. 

§  888a. 31  Courts-martial  jurisdiction. 

Individuals  ordered  to  active  duty  for 
training  under  this  part  are  attached  to 
Regular  Air  Force  organizations  for  all 
matters  pertaining  to  military  justice,  in¬ 
cluding  courts-martial  jurisdiction  and 
imposition  of  punishment  under  Article 
15,  Uniform  Code  of  Military  Justice. 

§  888a. 32  Retention  on  active  duty  for 
training. 

Members  of  Reserve  components  will 
serve  the  specified  period  of  active  duty 
for  training  unless  sooner  relieved  for 
cause  or  unless  extended  under  this  sec¬ 
tion.  Major  air  commanders  are  au¬ 
thorized  to  retain  individuals  on  active 
duty  for  training  under  circumstances  as 
indicated  in  this  section. 

(a)  Individuals  may  be  retained  on 
active  duty  for  training: 

(1)  To  permit  reservists  who  have 
washed-back  in  training  through  no 
fault  of  their  own  to  continue  in  train¬ 
ing,  if  such  is  recommended. 

(2)  To  make  up  lost  time. 

(3)  When  such  retention  is  deemed 
appropriate  by  the  _  commander  con¬ 
cerned  for  reasons  not  covered  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph. 
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(b)  When  any  individual  is  retained 
beyond  the  specified  date  of  completion 
of  his  tour,  appropriate  orders  announc¬ 
ing  the  extension  will  be  issued  and  cop¬ 
ies  furnished  the  Air  Force  Reserve  or 
Air  National  Guard  unit  of  assignment; 
if  he  is  a  member  of  the  Air  National 
Guard,  copies  of  the  order  will  also  be 
furnished  the  State  Adjutant  General 
concerned. 

(c)  The  actions  prescribed  in  §  888a.38 
will  be  accomplished  when  the  individual 
completes  the  tour  of  active  duty  for 
training  or  any  extension  thereof. 

§  888a. 33  Hospitalization  and  disability. 

A  person  on  active  duty  for  training,  as 
outlined  in  this  part,  is  entitled  to  the 
same  medical  care  during  such  specified 
period  of  duty,  as  an  individual  of  the 
Regular  Air  Force.  If  the  member  is 
ordered  to  active  duty  on  orders  which 
do  not  specify  a  period  of  30  days  or 
less,  his  dependents  would  be  eligible  for 
dependents’  medical  care  as  provided  in 
AFR  163-9  (Dependents’  Medical  Care) 
and  other  applicable  directives.  He  is 
entitled  to  pay  and  allowances  while 
undergoing  medical  treatment  and/or 
hospitalization,  including  processing, 
after  the  expiration  of  his  tour  of  active 
duty  for  training.  Chapter  8,  AFM  35-4, 
November  12,  1963  (Physical  Evaluation 
for  Retention,  Retirement,  and  Separa¬ 
tion),  applies  to  individuals  on  active 
duty  for  training  who  may  be  unfit  to 
perform  the  duties  of  their  grade  because 
of  physical  or  mental  conditions. 

§  888a. 34  Leave. 

Personnel  may  be  granted  leave  under 
the  same  conditions  as  members  of  the 
Regular  Air  Force.  All  leave  must  be 
taken  during  the  active  duty  for  train¬ 
ing.  This  tour  will  not  be  increased  to 
accommodate  leaves  granted.  Reservists 
will  be  compensated  for  any  portion  of 
accrued  leave  which  is  not  taken  during 
the  active  duty  for  training  tour. 

§  888a. 33  Uniforms. 

(a)  Air  Force  Reserve  airmen.  The 
Basic  Indoctrination  Center  will  issue 
specified  items  for  male  airmen  with  the 
exception  of  Cap,  flight,  blue,  which  will 
be  issued  only  if  Cap,  service,  blue,  is  not 
available.  This  clothing  will  be  charged 
to  Reserve  personnel  appropriations. 

(b)  Members  of  the  Air  National 
Guard  of  the  United  States.  Uniform 
items  will  be  issued  as  prescribed. 

§  888a. 36  Promotion. 

An  airman  ordered  to  active  duty  for 
training  in  the  grade  of  Airman  Basic 
(E-l)  will  be  promoted  to  the  permanent 
grade  of  Airman  Third  Class  (E-2)  upon 
completion  of  basic  military  training  or 
8  weeks  of  active  duty  in  current  enlist¬ 
ment,  whichever  occurs  first,  unless  com¬ 
pelling  military  reasons  prohibit  such 
promotion.  The  8  weeks  will  be  com¬ 
puted  from  date  of  entry  on  active  duty 
for  training.  The  airman’s  date  of  rank 
and  effective  date  of  promotion  will  be 
the  date  of  the  promotion  orders,  except 
that  an  airman  may  be  promoted  on 
orders  that  specify  a  later  effective  date 
(but  not  later  than  the  date  of  release 
from  active  duty  for  training). 


(a)  When  the  airman  completes  the 
minimum  promotion  service,  the  com¬ 
mander  of  the  active  duty  organization 
to  which  the  airman  is  attached  for 
training  will  issue  promotion  orders. 

(b)  If  there  is  reason  for  not  promot¬ 
ing  the  Reservist  he  will  be  notified  im¬ 
mediately  and  the  reason  for  denying 
the  promotion  will  be  fully  explained. 

§  888a. 37  Release  from  active  duty  for 
training. 

(a)  DD  Form  214,  “Armed  Forces  of 
the  United  States  Report  of  Transfer 
or  Discharge,”  will  be  issued  to  each  indi¬ 
vidual  who  is  ordered  to  active  duty  for 
training  under  this  part. 

(b)  In  addition  to  paragraph  (a)  of 
this  section,  when  an  individual  is  re¬ 
leased  from  active  duty  for  training  for 
any  reason  (i.e.  early  release  for  cause, 
normal  termination  of  tour,  etc.)  the 
unit  of  attachment  will  issue  appropriate 
orders. 

(1)  Such  orders  will  provide  that  the 
individual  is  relieved  from  attachment 
and  that,  upon  his  return  to  the  address 
of  entry  on  active  duty  for  training,  he 
will  revert  to  his  inactive  duty  assign¬ 
ment. 

(2)  The  individual  will  receive  com¬ 
plete  separation  processing,  including 
physical  examination,  by  the  unit  of  at¬ 
tachment  that  terminates  his  tour  of 
active  duty  for  training. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Ryker, 

Lt.  Col.,  US.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

[F.R.  Doc.  65-12742;  Filed,  Nov.  29,  1965; 

8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  B — LAND  TENURE  MANAGEMENT 
(2000) 

[Circular  No.  2212] 

PART  2230— SPECIAL  USES 
Subpart  2234 — Rights-of-Way 

Canals,  Ditches,  and  Reservoirs  for 
Irrigation 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Revised  Statute  2478  (43  U.S.C.  1201),  43 
CFR  Subpart  2234  is  amended  as  set 
forth  below. 

The  purpose  of  this  amendment  is  to 
limit  the  availability  of  rights-of-way 
over  and  across  Federal  lands  for  the 
purpose  of  bringing  new  lands  into  agri¬ 
cultural  development  in  view  of  the  in¬ 
adequacy  of  the  water  supply  available 
from  the  Colorado  River  to  meet  long¬ 
term  needs  in  California  and  the  fact 
that  existing  agricultural  uses  of  Colo¬ 
rado  River  water  in  California  crowd  or 


exceed  the  3,850,000  acre-feet  of  Colo, 
rado  River  water  embraced  in  the  three 
California  agricultural  priorities  under 
the  Seven  Party  Califomia-Colorado 
River  water  agreement. 

The  amendment  provides  that  no 
rights-of-way  for  canals  and  ditches  for 
irrigation  purposes  under  the  Act  of 
March  3,  1891,  as  amended,  will  bs 
allowed  over  federally  owned  lands  in 
Imperial  and  Riverside  Counties,  Calif., 
where  the  Colorado  River  is  the  source 
of  the  water  supply. 

Since  this  regulation  relates  to  public 
property  of  the  United  States,  it  is  ex¬ 
empt  from  the  rulemaking  requirement 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237).  Although  it 
is  nevertheless  customary  for  the  De¬ 
partment  of  the  Interior  to  publish  its 
rules  in  proposed  form,  the  public  in¬ 
terest  requires  that  this  regulation  be¬ 
come  effective  immediately  upon  publi¬ 
cation  in  the  Federal  Register. 

1.  Section  2234.3-1  is  amended  by 
adding  a  new  paragraph  as  follows: 

§  2234.3—1  For  Irrigation  (Act  of  March 
3,  1891,  as  amended). 

•  *  •  •  • 

(d)  Rights-of-way  not  allowed  on  cer¬ 
tain  lands.  (1)  In  Hugh  S.  Ritter, 
Thomas  M.  Bunn  (A-30415),  decided 
February  24,  1965,  the  Under  Secretary 
of  the  Interior  ruled  that  “it  would  be 
contrary  to  the  public  interest  at  this 
time  to  increase  the  pressure  on  the  in¬ 
adequate  water  supply  available  for  use 
in  California  from  the  Colorado  River  by 
classifying  •  *  •  public  lands  as  avail¬ 
able  for  disposition  under  the  desert 
land  law.”  The  lands  referred  to  were 
in  Imperial  and  Riverside  Counties, 
Calif. 

(2)  For  the  reasons  stated  in  the 
Ritter-Bunn  decision,  supra,  it  is  con¬ 
trary  to  the  public  interest  to  permit  the 
use  of  federally  owned  lands  within  Im¬ 
perial  and  Riverside  Counties  for  the 
construction  of  canals  and  ditches  in 
order  to  effect  agricultural  reclamation 
with  water  from  the  Colorado  River  of 
desert  lands  in  those  counties.  There¬ 
fore,  no  applications  for  rights-of-way 
for  this  purpose  under  the  provisions  of 
the  Act  of  March  3,  1891,  as  amended, 
will  be  allowed  or  permitted  on  federally 
owned  lands  within  Imperial  and  River¬ 
side  Counties,  Calif.,  unless  the  applicant 
shows  that  the  water  to  be  carried  is 
from  a  source  other  than  the  Colorado 
River. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  26,  1965. 

[FJt.  Doc.  65-12831;  Filed,  Nov.  29,  1965; 

8:50  a.m.] 


APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  3875 ] 
[Sacramento  079635, 079710] 

CALIFORNIA 

Addition  to  the  Six  Rivers  and  Shasta- 
Trinity  National  Forests 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9, 1962  (76  Stat.  140;  43 
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UJ3.C.  315g-l),  and  upon  recommenda¬ 
tion  of  the  Secretary  of  Agriculture,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  the 
following-described  lands,  acquired  in 
exchanges  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315g),  as 
amended,  are  hereby  added  to  and  made 
a  part  of  the  national  forest  indicated 
and  hereafter  the  lands  shall  be  subject 
to  all  laws  and  regulations  applicable 
to  said  national  forests: 

Humboldt  Meridian 

SIX  RIVERS  NATIONAL  FOREST 

T.  2  8.,  R.  6  E., 

Sec.  36,  lot  14. 

T.3S.,  R.  7E„ 

Sec.  16,  SW«/4NEV4.  and  SEy4SW%. 

Mount  Diablo  Meridian 

SHASTA-TRINITY  NATIONAL  FOREST 

T.38N.,  R.9W., 

Sec.  36.  W  *4  SW  % . 

T.36N..R.  10  W„ 

Sec.  36,  Wi/2SE>/4SWi/4. 

The  areas  described  aggregate  approx¬ 
imately  205  acres  in  Trinity  County. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

November  22,  1965. 

(F.R.  Doc.  65-12756;  Filed,  Nov.  29,  1965; 
8:46  a.m.J 


[Public  Land  Order  3876] 

[Montana  070488] 

MONTANA 

Withdrawal  for  Tiber  Reservoir,  Lower 
Marias  Unit  (Missouri  River  Basin 
Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  as  amended 
and  supplemented,  it  is  ordered  as 
follows; 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (Title  30,  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  for  the  Tiber 
Reservoir: 

Principal  Meridian 
T.30N.,R.  1  E„ 

Sec.  15,  NE»4SE«4. 

T.30N.,  R.  2  E„ 

Sec.  24,  SW%SEVi. 

T.  30  N.,  R.  3  E., 

Sec.  ll.NE^SW^; 

Sec.  20,  SW&SEV4; 

Sec.  26,  EVJjSWVi: 

Sec.  30,  NE%NE>4. 

T.  30  N..R.4E., 

Sec.  ll.NEViNEft; 

Sec.  18,  NEV4SE>4. 

T.31N..R.4E., 

Sec.  35,  NEV4NWI4  and  SE^SWft. 


The  areas  described  aggregate  approx¬ 
imately  440  acres  in  Toole  and  Liberty 
Counties. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  22,  1965. 

[F.R.  Doc.  65-12757;  Filed,  Nov.  29,  1965; 
8:46  a.m.] 

[Public  Land  Order  3877] 

[Riverside  06779] 

CALIFORNIA 

Powersite  Cancellation  No.  224;  Par¬ 
tial  Cancellation  of  Powersite 
Classification  No.  80 

By  virtue  of  the  authority  contained 
in  the  Act  of  March  3,  1879  (20  Stat. 
394;  43  U.S.C.  31) ,  and  1950  Reorganiza¬ 
tion  Plan  No.  3  (64  Stat.  1262;  5  U.S.C. 
133Z-15,  note) ,  and  in  section  24  of  the 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.S.C.  818) ,  as  amended,  and  pursuant  to 
the  determination  of  the  Federal  Power 
Commission  docketed  as  DA-1057-Cali- 
fomia,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  July  7, 
1924,  creating  Power  Site  Classification 
No.  80,  is  hereby  cancelled  so  far  as  it 
affects  the  following  described  lands: 

Los  Padres  National  Forest 

SAN  BERNARDINO  MERIDIAN 

T.  7  N„  R.  18  W„ 

Sec.  21,  SW14NE14. 

The  area  described  contains  approxi¬ 
mately  40  acres. 

The  lands  are  within  the  drainage  of 
Piru  Creek,  an  intermittent  stream, 
tributary  to  the  Santa  Clara  River,  and 
are  within  the  Los  Padres  National 
Forest. 

2.  At  10  a.m.  on  December  29,  1965 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  23, 1965. 

[F.R.  Doc.  65-12758;  Filed,  Nov.  29,  1965; 
8:46  a.m.] 


[Public  Land  Order  3878] 

[Arizona  033228] 

ARIZONA 

Revocation  of  National  Forest  Admin¬ 
istrative  Site  and  Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

The  departmental  and  public  land 
orders  hereafter  named,  so  far  as  they 
withdraw  the  following  described  na¬ 
tional  forest  lands  as  administrative  sites 
and  recreation  areas  are  hereby  revoked: 


Gila  and  Salt  River  Meridian 
apache  national  forest 

a.  The  departmental  order  of  December 
13,  1907  (Honeymoon  Ranger  Station). 

T.  2  N.,  R.  28  E.  (unsurveyed), 

Sec.  30,  in  SEV4; 

Sec.  31,  inNEy4; 

Sec.  32,  in  NW>/4. 

Containing  approximately  78.85  acres. 

b.  The  Departmental  Order  of  January  11, 
1908  (Nutrioso  Administrative  Site). 

T.  6  N.,  R.  30  E., 

Sec  6,  lots  3  and  4. 

Containing  approximately  78.48  acres. 

c.  The  Departmental  Order  of  April  18, 1908 
(Blue  River  Administrative  Site) . 

X  3  N  R  31  E 

Sec.  1,  lot  3,  SE'/4NWi/i,  and  Ny2SWVi. 

d.  The  Departmental  Order  of  November 
23,  1906. 

T.  4  N.,  R.  31  E., 

Sec.  36,  SEV4SW«4. 

Containing  approximately  200.37  acres. 

e.  The  Departmental  Order  of  November 
10,  1908  (Campbell  Blue  Administrative 
Site). 

T.  4  N.,  R.  31  E., 

Sec. 3,  W'^NW1/,  (unsurveyed). 

Containing  approximately  80.00  acres. 

f .  The  Departmental  Order  of  December  14, 

1907  (ELC  Administrative  Site). 

T.  6  N„  R.  31  E„ 

Sec.  15,  sy2Ny2. 

Containing  approximately  160.00  acres. 

g.  The  Departmental  Order  of  October  13, 

1908  (BobCat  Administrative  Site). 

T.  4  N.,  R.  32  E„ 

Sec.  5,  in  SE>/4. 

Containing  approximately  42.00  acres. 

The  areas  described  aggregate  approx¬ 
imately  639.70  acres  in  the  Apache  Na¬ 
tional  Forest. 

CORONADO  NATIONAL  FOREST 

h.  The  Departmental  Order  of  November 
19,  1908  (Happy  Valley  Administrative  Site). 

T.  15  S.,  R.  18  E.. 

Sec.  1,  SWV4SE»4; 

Sec.  12,  Ny2NW>/4NE%. 

Containing  approximately  60.00  acres. 

i.  The  Departmental  Order  of  April  2,  1908 
(Canelo  Administrative  Site) . 

T.  22  S.,  R.  18  E„ 

Sec.  4,  lots  5  and  8,  Sy2N»/2NE>4,  Wy2SW>/4 
NE  y4 ,  and  SE  y4  NE  y4 . 

Containing  approximately  120.33  acres. 

J.  Public  Land  Order  1080  of  February  28, 
1955  (Deer  Creek  Administrative  Site) . 

X  9  S  R  20  E 

Sec.’  10,  NEV4NEV4,  N^S^NE^,  N»/2S^ 
SE^NEft,  SMtSEi/iSE^NEVi,  SEy4SW>/4 
SE»4NE^,  N  y2  SEfy4  S  W  y4  NE  y4 ,  sw>/4 

SW>/4NEtt,  Wy2NWV4SEV4.  SV£SEV4 
NW&SEV4,  EViWy2NEftSEK,  and  SW»4 
SW  y4  NE  >/4  SE  y4  ( unsurveyed ) . 

Sec.  ll,N*4NWi4  (surveyed). 
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Containing  approximately  230.00  acres. 

k.  Public  Land  Order  1810  of  February  27, 
1959  (Miller  Canyon  Recreation  Area) . 

T.  23  S.,  R.  20  E., 

Sec.  23,  Ey2SW'/4NW>4SEi/4,  SE>/4NW>4 

se>/4,  w y2 s w y4 ne y4 se >/4 ,  e%w%sw% 

SE'4,  Ey2SWy4SE>/4,  and  WftW&BEft 
SE'/4. 

Containing  approximately  60.00  acres. 

l.  The  Departmental  Order  of  October  11, 

1907  (Cochise  Administrative  Site) , 

T.  17  S.,  R.  23  E„ 

Sec.  24.E14NW14. 

Containing  approximately  80.00  acres. 

m.  The  Departmental  Orders  of  January 
9,  1907  and  October  26,  1908  (Rucker  Admin* 
lstrative  Site) . 

T.  19  S„  R.  29  E.  (unsurveyed). 

Sec.  23,  SE1/4NEJ/4,  (order  of  January  9, 
1907); 

Sec.  23.  NE%NE>4,  NW(4NE',4,  N'/jNy, 
SW'iNE'/i,  N  y2  S  i/2  N  y2  SW  y4  NE  y4 ,  SE',4 
SE  %  NE  %  S  W  *4NE  *4 ,  SW  %  SE  %  NW  */4 

SW(4NEV4,  S  i/2  S  W  %  NW  i/4  S  W  %  NE  % , 

w  y2  s  w  %  s  w  y4  ne  % ,  wviEV4Swy4swy4 
NE*/4,  SE y4 SE >/4 SW (4 S W V4 NE (4 ,  sy,sy2 

SE«4SWV4NE%,  E%NE1/4SE»4SW1/4NEV4, 
and  NE  %  SE  y4  SE  y4  SW  >/4  NE  y4 .  ( Order  of 
October  26, 1908.) 

Containing  approximately  150.00  acres. 

n.  The  Public  Land  Order  1080  of  February 
28,  1955  (Turkey  Creek  Administrative  Site). 

T  18  S  R  29  E 

Sec.  13,  SW'ANEft,  SE'/4NW'/4  NE^SW^, 
Ey2NWy4SEi/4,  N (4 NW  14 NW y4 SE  14 ,  and 
s  ^  s  w  y4  nw  y4  se  % . 

Containing  approximately  150.00  acres. 

o.  The  Departmental  Order  of  October  26, 

1908  (Barfoot  Administrative  Site). 

T.  17  S.,  R.  30  E.  (unsurveyed) , 

In  sec.  27; 

In  sec.  34. 

Containing  approximately  58.00  acres. 

p.  Public  Land  Order  1080  of  February  28, 
1955  (Barfoot  Park  Administrative  Site). 

T.  17  S„  R.  30  E„ 

Sec.  28.SWV4. 

Containing  approximately  160.00  acres. 

q.  Public  Land  Order  1080  of  February  28, 
1955  (Portal  Administrative  Site) . 

T  IT  S  R  31  E 

Sec.  34,  SW  */4  NE  x/4 ,  SEy4NW%,  NEV4NWV4 
SE14,  and  E»/2  SEV4NW%SEy4. 

r.  The  Departmental  Order  of  November 
19,  1908  (Portal  Administrative  Site — con¬ 
tinued). 

T  IT  S  R  31  E 

Sec.  34.  NEy4SWi/i,  NW>/4NWy4SE%,  and 
WViSWV4NW%SEV4- 

s.  The  Departmental  Order  of  August  27, 
1908  (Portal  Administrative  Site — con¬ 
tinued)  . 

T.  17  S..  R.  31  E„ 

Sec.  33,  Sy-SE^NEft.  NEV4SE*4,  and 
Ny,SEt/4SEy4; 

Sec.  34,  8W%NW%,  WV4SWV4.  W'/fcSE^ 
SWV4,  W1/4E%SEV4SW%,  8E%SE%SE^ 
SW'A,  and  S%SW%SW%SE%. 

Containing  approximately  387.50  acres. 

The  areas  described  aggregate  approx¬ 
imately  1,455.83  acres  In  the  Coronado 
National  Forest. 
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KAZBAB  NATIONAL  FOREST 

t.  The  Departmental  Order  of  October  15, 

1907  (Anita  Administrative  Site) . 

T  29  N  R  1  E 

Sec.  24,  SV4NE&  and  NV4SE%. 

Containing  approximately  160.00  acres. 

u.  The  Departmental  Order  of  October  26, 

1908  (Quaking  Aspen  Administrative  Site) . 

T.  35N..R.  IE., 

In  sec.  34  (unsurveyed); 

In  sec.  35  (unsurveyed). 

Containing  approximately  290.00  acres. 

v.  The  Departmental  Order  of  July  10,  1908 
(VT  Administrative  Site) . 

T.  35  N.,  R.  3  E„ 

In  sec.  30  (unsurveyed) . 

Containing  approximately  247.60  acres. 

w.  The  Departmental  Order  of  August  12, 
1908  (Challander  Administrative  Site) . 

T.  22  N„  R.  3  E., 

Sec.  25,  S'/jSW'^SW^; 

Sec.  26,  SE%SE(4- 

Containing  approximately  80.00  acres. 

x.  The  Departmental  Order  of  April  15, 
1908  (Red  Butte  Administrative  Site) . 

T.  28  N„  R.  3  E„ 

Sec.  7,SE»4. 

Containing  approximately  160.00  acres. 

y.  The  Departmental  Order  of  June  30, 
1908  (South  Canyon  Administrative  Site). 

T.  35N..R.4E., 

In  sec.  3  (unsurveyed) . 

Containing  approximately  80.00  acres. 

z.  The  Departmental  Order  of  June  29, 
1908  (Little  Spring  Administrative  Site). 

T.  37  N..  R.  3  W„ 

In  sec.  22  (unsurveyed) . 

Containing  approximately  60.00  acres. 

The  areas  described  aggregate  approx¬ 
imately  1,057.60  acres  in  the  Kaibab  Na¬ 
tional  Forest. 

PRESCOTT  NATIONAL  FOREST 

aa.  Public  Land  Order  1556  of  November 
19,  1957  (Yaeger  Canyon  Administrative 
Site). 

T  15  N  R  2  E 

Sec.  17,  Sy2NW>/4,  Sy2NW>/4NW>4,  sw>/4 
NEV4NWV4.  S'/2SWi/4NEV4.  NW14SW14 
NE»/4,  SWy4SEi/4NEV4,  SE'/4  and  N^Ny, 

swy4; 

sec.  18,  SEI/4NWI4,  SI/2SW1/4NWV4,  NE14 
SWV4NWV4,  sy2NE*4.  sy2Ny2NEi4,  N14 
NyjSE'4,  NE>/4swy4,  N%Nwy4swy4, 
and  SE  y4  NW  V4SW%; 

Sec.  20,NyaN>/4NEi4. 

Containing  approximately  690.00  acres. 

bb.  Public  Land  Order  1556  of  November 
19,  1957  (Government  Spring  Recreation 
Area). 

T.  12  N„  R.  3  E„ 

Sec.  3,  lot  3. 

T.  13  N.,  R.  3  E„ 

Sec.  33,  lots  11  and  14. 

Containing  approximately  116.60  acres. 

cc.  Public  Land  Order  1556  of  November 
19, 1957  (Johnson  Wash  Ranger  Station) . 

T.  14N..R.3E., 

Sec.  33,  lots  1,  2,  and  3,  SViNWt4SEV4, 
SV4NEV4SWV4,  and  SE^NWV4SWV4. 


T 


Containing  approximately  132.05  acres. 

dd.  Public  Land  Order  1556  of  November 
19,  1957  (Drake  Administrative  Site). 

T.  19  N„  R.  1  W„ 

Sec.  32,  NEV4  and  E%SE%. 

Containing  approximately  240.00  acres. 

ee.  Public  Land  Order  1556  of  November 
19, 1957  (Hyde  Mountain  Lookout, . 

T.  17  N„  R.  6  W., 

Sec.  20,  NVfcSW%SEV4; 

Sec.  29.  sy2NWV4NE^4. 

Containing  approximately  40.00  acres. 

The  areas  described  aggregate  approx- 
imately  1,218.65  acres  in  the  Prescott 
National  Forest. 

S1TGREANES  NATIONAL  FOREST 

ff.  Public  Land  Order  1176  of  June  17, 
1955  (Mackay  Administrative  Site). 

T.  9  N.,  R.  25  E„ 

Sec.  7,  NE  y4 . 

Containing  approximately  160.00  acres. 

The  area  described  aggregates  approx¬ 
imately  160.00  acres  in  the  Sitgreaves 
National  Forest. 

TONTO  NATIONAL  FOREST 

gg.  Public  Land  Order  1545  of  November 
6,  1957  (Sunflower  Administrative  Site). 

T.  6  N.,  R.  9  E„ 

Sec.  5,  lot  8  and  SW%NW)4; 

Sec.  6,  lot  15,  SEV4SW14,  and  NW>4SE%. 
T.7N.,  R.9E., 

Sec.  31,  lots  1,  2,  3,  and  4,  Ey2W*4,  and 
S»ASEy4; 

Sec.  32,SWV4SW«4. 

Containing  approximately  631.94  acres. 

hh.  The  Departmental  Order  of  June  30, 
1908  (Payson  Administrative  Site) . 

T.  10N.,  R.  10  E„ 

Sec.  8,  E'/4 SE',4 NEV4  and  SEy4NEy4NB%; 
Sec.  9,  wy2swy4NWV4. 

Containing  approximately  50.00  acres. 

11.  The  Departmental  Order  of  May  11 
1908  (Reynolds  Creek  Ranger  Station) . 

T.  6  N„  R.  13  E„ 

In  sec.  12  (unsurveyed). 

Containing  approximately  60.00  acres. 

JJ.  The  Departmental  Order  of  April  20, 
1908  (Pleasant  Valley  Administrative  Site). 

T  9  N  R  14  E 

Sec.  29,  E  y2  SW  %  S  W  y4  NW  y4 ,  SV4SE‘/4SW% 
NWV4,  E^NW'ASW'A,  E'ANW'/4NW)4 
SW'4,  E>/2SWy4SWl4,  and  SW'4SW)4 
SW'/4; 

Sec.  30,  SE^SE'4NE*4,  NE'^NE^SEK. 

w  y2  se  >/4ne  y4  se  y4 ,  w  '/2ne % se>/4  se)4, 
and  SE  V4  SE  V4 SE  % . 

Containing  approximately  105.00  acres. 

kk.  The  departmental  order  of  November 
28,  1906  (Ranger  Station  No.  3  (Old  Pinal 
Ranger  Station) ) . 

T.  1  S.,  R.  15  E„ 

Sec.  34,S'/2SW'4. 

Containing  approximately  80.00  acres. 

The  areas  described  aggregate  approx¬ 
imately  926.94  acres  in  the  Tonto  Na¬ 
tional  Forest. 

The  total  areas  described  aggregate 
approximately  5,458.72  acres,  in  Apache, 
Cochise,  Coconino,  Gila,  Graham,  Green- 
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uj  Maricopa,  Pima,  Santa  Cruz,  and 
Yavapai  Counties. 

At  10  a.m.  on  December  29,  1965,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  23, 1965. 

IFH.  Doc.  65-12759;  Piled,  Nov.  29,  1965; 
8:47  am.] 


[Public  Land  Order  3879] 

[Idaho  015359] 

IDAHO 

Withdrawal  for  National  Forest 
Administrative  Sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Coeur 
d’Alene  National  Forest  are  hereby  with¬ 
drawn  from  appropriation  under  the 
mining  laws  (30  U.S.C.,  Ch.  2) ,  for  recre¬ 
ation  areas  for  the  Department  of  Agri¬ 
culture: 

Boise  Meridian 

T  AKE  ELSIE — FRENCH  LAKE  RECREATION  AREA 
T.47N..R.3E., 

Sec.  12,  S  Vi  NE  SE 14  S W  % ,  SE  >/4  N W  %  SE  Vi 

swvi,  s'/2SEy4swy4,  swy4NwviSwvi 
SE‘/4,  and  SW>/4SWy4SEVi; 

Sec.  13,  SWViNEViNWViNEVi,  NWV4NWV4 
NE»/4,  Ny2SWy4NWV4NEVi,  SEV4NWV4 
NE>/4,  N»/2NEy4NWVi,  Ny2Sy2NEV4NWy4, 
SW  i/4  SW  y4  NE  y4  NW  Vi ,  SEy4SE>/4NWy4 

NWVi,  NE  i/4NE  i/4  SW  Vi  NW  Vi ,  and  NWVi 
NW^SEViNWVi. 

T.47N..R.4  E„ 

Sec.  18,  SWV4  of  lot  1  and  W>/2SEVi  of  lot  1. 

THE  CEDARS  CAMPGROUND 

T.47N..R.  3  E., 

Sec .  4,  S  W  Vi  NE  Vi  SE  Vi  SE  Vi ,  SE  Vi  NW  Vi  SE  Vi 
SEi/4,  E  V2  S  W  Vi  SE  Vi  SE  Vi ,  and  SEViSEVi 
SE»/4. 

The  areas  described  aggregate  approx¬ 
imately  141  acres  in  Shoshone  County. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

November  23, 1965. 

[PR.  Doc.  65-12760;  Filed,  Nov.  29,  1965; 

8:47  a.m.] 


[Public  Land  Order  3880] 

[Montana  071430  (SD)  ] 

SOUTH  DAKOTA 

Partial  Revocation  of  Public  Land 
Order  2001 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831) ,  it  is  ordered  as  follows: 

Public  Land  Order  No.  2001  of  October 
1,  1959,  withdrawing  lands  as  a  site  for 
construction  of  a  monument  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  land: 

Black  Hills  National  Forest 

BLACK  HILLS  MERIDIAN 

" Christ  on  the  Mountain”  Monument 
T.  6N..R.2E., 

Sec.  34,  E‘/2  of  lot  13  (now  lot  16) . 

Containing  19.34  acres. 

The  revocation  made  by  this  order  is 
to  assist  in  a  Federal  land  program,  i.e., 
for  a  Forest  Service  land  exchange  in 
the  Black  Hills  National  Forest.  It  is, 
therefore,  not  subject  to  the  provisions 
of  R.S.  2276,  as  amended  (43  U.S.C.  852) . 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  23, 1965. 

[F.R.  Doc.  65-12761;  Filed,  Nov.  29,  1965; 

8:47  a.m.] 


[Public  Land  Order  3881] 
[Anchorage  063178] 

ALASKA 

Partial  Revocation  of  Executive  Order 

No.  3406  of  February  13,  1921 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  3406  of  Febru¬ 
ary  13, 1921,  which  withdrew  public  lands 
in  Alaska  for  lighthouse  purposes,  is 
hereby  revoked  so  far  as  it  affects  the 
following  lands: 

Resurrection  Bay,  Alaska 

Rugged  Island,  including  all  adjacent  is¬ 
lets  and  rocks,  situate  at  approximate  lon¬ 
gitude  149°22'  W.,  latitude  59'51'  N.; 

Hive  Island,  situate  at  approximate  lon¬ 
gitude  149°21'06"  W„  latitude  59°53'  24”  N. 

Barwell  Island,  situate  at  approximate  lon¬ 
gitude  149°  17'  W.,  latitude  59  *51 '30”  N. 

The  areas  described  aggregate  ap¬ 
proximately  896  acres. 

The  lands  are  comprised  of  three  is¬ 
lands  and  adjacent  islets  and  rocks  lo¬ 
cated  at  the  foot  of  Resurrection  Bay, 
approximately  15  miles  south  of  the 
town  of  Seward.  The  islands  rise  steeply 
from  the  waters  of  the  bay.  Stands  of 
mature  Sitka  spruce  grow  on  the  shel¬ 
tered  sides  of  the  three  islands. 

2.  Portions  of  the  lands  contain  im¬ 
provements  in  the  form  of  navigation 
aids  erected  by  the  Coast  Guard.  Any 
entry  upon  or  location  of  such  lands,  or 
use  or  disposal  thereof,  shall  be  subject  to 
the  right  of  the  United  States,  its  officers, 
agents,  or  employees,  to  maintain  repair, 
operate,  improve,  or  remove  such  im¬ 
provements  and  to  enter  upon  the  lands 
at  any  time  or  times  for  such  purposes, 
and  the  United  States  shall  retain  all 
right,  title  and  interest  in  and  to  such 
improvements  until  they  have  been  re¬ 
moved  or  officially  abandoned  in  place. 


3.  Until  10  a.m.,  on  February  22,  1966, 
the  State  of  Alaska  shall  have  a  preferred 
right  to  select  the  restored  lands  as  pro¬ 
vided  by  the  Act  of  July  28, 1956  (70  Stat. 
709;  48  U.S.C.  46-3b) ;  section  6(g)  of 
the  Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339),  and  the  regulations  in  43 
CFR  2222.9  (formerly  43  CFR  Part 
76).  After  that  time  the  lands  shall 
be  open  to  the  operation  of  the  public 
land  laws  generally  including  the 
mining  and  mineral  leasing  laws,  sub¬ 
ject  to  valid  existing  rights,  the  provi¬ 
sions  of  existing  withdrawals  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
ajn.,  on  February  22,  1966,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Anchorage 
District  and  Land  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska,  99501. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  22, 1965. 

[F.R.  Doc.  65-12762;  FUed,  Nov.  29,  1965; 

8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  15881;  FCC  65-1022] 

SCHEDULE  OF  APPLICATION 
FILING  FEES 

Report  and  Order 

In  the  matter  of  amendment  of  Sub¬ 
part  G  of  Part  1  of  the  Commission’s 
rules  relating  to  the  schedule  of  applica¬ 
tion  filing  fees.  The  following  Parts  of 
the  Commission’s  rules  are  also  amended 
by  this  action:  13,  21,  23,  25,  61,  62,  63, 
66,  81,  83,  87,  89,  91,  93,  95,  and  97. 

1.  A  notice  of  proposed  rule  making 
in  this  proceeding  was  released  on  March 
19,  1965,  and  published  in  the  Federal 
Register  on  March  24,  1965  (30  Fit. 
3822).  Comments  were  received  from 
the  following  parties: 

American  Radio  Relay  League  (ARRL) . 
Michigan  Citizens  Band  CouncU. 

National  Committee  for  Utilities  Radio 
(NCUR) . 

Central  Committee  on  Communications  Fa¬ 
cilities  of  the  Petroleum  Institute  (Cen¬ 
tral  Committee) . 

Aircraft  Owners  and  Pilots  Association 
(AOPA). 

National  Association  of  Broadcasters  (NAB). 
Missouri  Broadcasters  Association. 

Special  Industrial  Radio  Service  Association, 
Inc.  (SIRSA) . 

National  Mobile  Radio  System  (NMRS) . 
Arthur  Stambler. 

2.  Since  the  fee  schedule  became  effec¬ 
tive  on  March  17,  1964,  a  continuing  re- 
yiew  has  been  conducted  with  respect  to 
the  fee  schedule,  the  Commission’s  appli¬ 
cation  procedures,  and  the  interrelation 
of  the  two.  The  changes  adopted  herein 
are  a  direct  result  of  this  review.  Addi- 
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tionally,  it  should  be  noted  that  changes 
made  in  application  procedures  have  had 
the  effect  of  removing  seeming  or  ap¬ 
parent  disparities  in  the  fee  schedule.1 
The  scope  of  the  review  also  included  the 
consideration  of  several  questions  for 
which  no  changes  were  proposed.  Sig¬ 
nificant  among  these  were  (1)  whether 
an  exemption  should  be  provided  for  re¬ 
stricted  radiotelephone  operator  permit 
applications  filed  by  parties  who  would 
use  the  permit  for  a  limited  time  or  a 
limited  use,  and  (2)  whether  radio  sta¬ 
tions  aboard  aircraft  should  be  exempt 
from  fees. 

3.  The  matter  of  restricted  operator 
permits  was  discussed  previously  at  para¬ 
graphs  40-42  of  the  Commission’s  orig¬ 
inal  report  and  order  of  May  6,  1963, 
in  Docket  No.  14507  (FCC  63-414,  28 
FR.  4758),  and  it  was  concluded  that 
no  exemption  should  be  provided  for  any 
applicant  for  a  commercial  radio  opera¬ 
tor  license  or  permit.  The  idea  of 
stamping  authorizations  issued  to  com¬ 
mercial  radio  operators  was  also  consid¬ 
ered  at  that  time  and  rejected  since  it 
would,  in  effect,  amount  to  the  estab¬ 
lishment  of  numerous  new  classes  of  op¬ 
erator  licenses.  The  administrative 
costs  inherent  in  any  procedure  allowing 
for  exemptions  for  restricted  permit  ap¬ 
plications  would  not  justify  those  ex¬ 
emptions.  The  very  nominal  amount  of 
the  fee  ($2),  the  lifetime  term  of  the 
permit,  and  the  fact  that  the  permit  may 
be  used  interchangeably  in  several  serv¬ 
ices  all  dictate  against  a  change  of  Com¬ 
mission  policy  with  respect  to  this 
question. 

4.  The  question  as  to  whether  aircraft 
radio  stations  should  be  exempt  from 
fees  stems  from  the  fact  that  Federal 
Aviation  Agency  regulations  which  be¬ 
came  effective  on  December  26,  1961,  re¬ 
quire  the  installation  of  two-way  radios 
in  all  aircraft  utilizing  FAA  tower-con¬ 
trolled  airports  and  the  associated  air¬ 
port  traffic  areas.  Thus,  it  is  contended 
that  the  use  of  radio  stations  aboard 
aircraft  is  of  a  compulsory  nature.  This 
contention  was  answered  by  the  Com¬ 
mission  at  paragraph  7  of  our  memoran¬ 
dum  opinion  and  order  in  Docket  No. 
14507  (FCC  63-856,  28  FJL  10911). 
Moreover,  we  wish  to  emphasize  that 
radio  was  utilized  in  a  substantial  ma¬ 
jority  of  aircraft  prior  to  the  FAA  regu¬ 
lations  of  December  26, 1961.  This  point 
is  illustrated  by  the  fact  that  the  num¬ 
ber  of  outstanding  aircraft  radio  licenses 
listed  in  the  Commission’s  Annual  Re¬ 
ports  for  the  fiscal  years  1959-1961,  re¬ 
spectively,  nearly  paralleled  the  number 
of  aircraft  which  the  FAA  considered  to 
be  active  during  those  years.  Though  we 
are  herein  amending  the  fee  schedule 
to  exempt  modification  applications 
which  are  required  because  of  changes 
in  the  rules  of  another  Federal  agency 
such  as  the  FAA,  we  do  not  feel  there  is 


1  E.g.,  the  rules  governing  the  Aviation 
Radio  Services  have  been  amended  to  ex¬ 
tend  the  fleet  licensing  provisions  to  all 
multiple  aircraft  owners  rattier  than  Just  air 
carriers,  and  to  provide  for  renewal  applica¬ 
tions  to  be  filed  on  FCC  Form  405-A,  a  form 
for  which  a  $4  fee  is  prescribed. 


reason  to  exempt  all  applications  filed 
by  aircraft  licensees  or  to  reduce  the  fee 
now  prescribed  for  those  applications. 

5.  Many  of  the  comments  suggested 
the  reduction  or  elimination  of  certain 
fees  on  the  ground  that  those  fees  do 
not  reflect  the  true  cost  of  processing  the 
application  involved.  There  is  no  need 
to  go  into  the  particulars  of  these 
suggestions.  In  the  original  report 
or  STA’s.  A  study  of  this  question  dis¬ 
and  order  of  May  6,  1963,  the  Commis¬ 
sion  established  a  policy  of  flat  fees 
rather  than  attempting  to  set  each  fee 
in  relation  to  the  exact  cost  of  process¬ 
ing.  At  paragraph  12  of  that  report 
and  order,  the  Commission  stated: 

We  must  concede  that  as  flat  fees,  the 
charges  adopted  herein  do  not  accurately 
reflect  cost  to  the  government  of  processing 
a  particular  application  or  the  value  con¬ 
ferred  upon  a  recipient  of  a  license  for  a 
particular  •  •  •  facility.  Establishment  of 
complete  fee  schedules  which  reflect  both 
these  elements  in  one  charge  is  compounded 
by  the  difficulty  of  allocating  costs  to  par¬ 
ticular  applications  and  arriving  at  figures 
which  are  not  inconsistent  with  value  to 
the  recipient  or  which  are  not  excessively 
high. 

This  method  of  establishing  fees  was 
held  by  the  Seventh  Circuit  Court  of  Ap¬ 
peals  to  be  reasonable  ( Aeronautical 
Radio  et  al.  v.  United  States  and  FCC, 
335  F.  2d  304,  certiorari  denied  379  U.S. 
966) .  In  the  same  vein,  the  AOPA  asked 
the  Commission  to  supply  sufficient  fi¬ 
nancial  and  statistical  data  so  that 
AOPA  could  be  assured  that  no  more 
than  the  actual  cost  of  services  provided 
to  owners  and  operators  of  private  civil 
aircraft  is  being  assessed,  and  that  this 
assessment  is  fair  and  equitable  vis-a- 
vis  the  other  users  of  the  frequency  spec¬ 
trum.  Again,  we  refer  to  the  decision 
of  the  court  sustaining  both  the  validity 
and  the  reasonableness  of  the  fees  which 
were  adopted. 

6.  The  NAB  reiterated  its  position 
that  the  matter  of  fees  for  Federal  li¬ 
censing  activities  should  be  resolved 
through  specific  legislative  policy.  Ac¬ 
cordingly,  the  NAB  requested  that  the 
Commission  amend  its  notice  of  pro¬ 
posed  rulemaking  to  delete  that  aspect 
of  the  proposal  which  would  increase 
the  fees  to  be  paid  pending  further  legis¬ 
lative  direction  from  Congress.  The 
question  of  a  legislative  policy  regarding 
fees  was  discussed  previously  at  para¬ 
graph  6  of  the  report  and  order  of  May 
6,  1963.  There,  we  stated  our  position 
that  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  formulated 
legislative  policy  on  the  subject  of  fees. 
This  position  was  subsequently  sustained 
by  the  Court. 

General 

7.  Those  sections  of  the  fee  rules  deal¬ 
ing  with  general  information  are 
amended  as  explained  in  the  following 
paragraphs: 

A  new  5  1.1104  is  added  setting  forth  in 
paragraph  (a)  thereof  the  situations  in 
which  a  return  or  refund  of  the  fee  will 
be  made.  In  addition  to  the  four  situa¬ 
tions  spelled  out  in  the  proposal,  we  are 
adding  a  fifth  one  to  cover  instances 
where  circumstances  beyond  the  control 


of  the  applicant  would  render  the  grant 
of  a  pending  application  useless,  e.g 
where  an  applicant  dies  before  grant  of 
his  application  or  where  a  business  appli¬ 
cant  becomes  bankrupt  or  otherwise 
ceases  operation  of  his  business  before 
his  application  is  granted.  Therefore 
§  1.1104(a)  will  provide  for  a  return  or 
refund  of  a  fee  in  the  following  situa¬ 
tions: 

(1)  An  application  for  which  no  fee  is 
required. 

(2)  An  application  filed  by  an  appli¬ 
cant  who  cannot  fulfill  a  prescribed  age 
requirement. 

(3)  An  application  filed  for  renewal 
without  re-examination  of  an  amateur 
or  commercial  radio  operator  license 
after  the  grace  period  has  expired. 

(4)  An  application  filed  by  an  applicant 
precluded  from  receiving  a  license  by  the 
provisions  of  section  303(1)  or  section 
310(a)  of  the  Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applicant,  arising  after  the 
application  is  filed,  would  render  a  grant 
useless. 

8.  Paragraph  (b)  of  the  new  §  1.1104 
reflects  the  Commission’s  prior  an¬ 
nouncement  that  it  will  no  longer  issue 
refunds  for  fee  overpayments  of  $2  or 
less. 

9.  Section  1.1105  currently  excepts 
from  the  payment  of  fees  applications 
filed  for  the  sole  purpose  of  modifying 
authorizations  in  order  to  comply  with 
new  requirements  of  the  Commission’s 
rules.  That  section  is  amended  as  pro¬ 
posed  (§  1.1105(a))  to  extend  its  provi¬ 
sions  to  changes  in  the  rules  of  other 
Federal  government  agencies  as  well  as 
this  Commission’s  rules,  and  to  make  it 
applicable  not  only  to  amendments  of 
outstanding  authorizations  but  also  to 
amendments  of  pending  applications 
which  are  required  by  rule  changes  of  this 
Commission  or  another  Federal  agency. 
An  additional  sentence  is  added  to  this 
rule  explaining  that  fee  exemptions  aris¬ 
ing  out  of  this  general  exception  will  be 
announced  to  the  public  in  the  orders 
amending  the  rules  or  in  other  appropri¬ 
ate  Commission  notices. 

10.  A  new  general  exception  is  added 
to  §  1.1105  as  paragraph  (b)  in  order  to 
provide  exemptions  from  fees  for  appli¬ 
cations  filed  by  aliens  pursuant  to  recip¬ 
rocal  radio  licensing  agreements. 

11.  A  matter  of  general  concern  which 
remains  unresolved  is  the  question  of  fees 
for  requests  for  waivers  or  special  tempo¬ 
rary  authorizations  (STA’s).  Presently, 
fees  are  not  charged' in  either  the  Safety 
and  Special  or  Broadcast  Services  for 
such  requests.  However,  as  one  of  the 
parties  has  commented  in  this  proceed¬ 
ing,  §  21.12  of  the  Common  Carrier  rules 
specifically  provides  that  a  fee  of  $10 
shall  accompany  applications  for  waivers 
or  STA’s.  A  study  of  this  question  dis¬ 
closes  that  requests  for  waiver  are  nor¬ 
mally  made  in  conjunction  with  an  appli¬ 
cation  for  which  a  fee  is  required.  Fur¬ 
thermore,  STA’s  are  most  often  requested 
informally  by  letter,  telephone,  telegram, 
etc.,  which  makes  the  collection  of  the  fee 
an  awkward  matter.  For  these  reasons, 
and  for  the  purpose  of  achieving  consist¬ 
ency  in  the  administration  of  the  fee 
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rules,  we  are  adding  a  new  paragraph  (c) 
to  §  1.1105  to  provide,  generally,  that  no 
fee  will  be  required  for  any  application  or 
request  for  a  waiver  or  for  special  tem¬ 
porary  authorization  (STA) . 

11a.  Since  inconsistencies  have  arisen 
between  the  fee  rules  in  Subpart  G  of 
Part  1  and  the  fee  rules  included  in  the 
rule  Parts  applicable  to  specific  services, 
the  Commission  is  deleting  the  fee  rules 
included  in  the  various  rule  Parts  appli¬ 
cable  to  specific  services.  However,  the 
Commission  recognizes  that  the  inclusion 
of  fee  information  in  certain  of  the  rule 
Parts  has  been  helpful  to  licensees  gov¬ 
erned  by  those  specific  rule  Parts.  Ac¬ 
cordingly,  pertinent  extracts  from  Sub¬ 
part  G  of  Part  1  of  the  rules  will  be  re¬ 
printed  in  Appendices  to  certain  Parts  of 
the  rules. 

Broadcast  Services 

12.  Comments  with  respect  to  the 
broadcast  proposals  were  received  from 
the  NAB  and  the  Missouri  Broadcasters 
Association.*  * 

13.  The  notice  proposed  that  the  fees 
for  applications  for  new  facilities  and 
major  changes,  renewals,  and  assign¬ 
ments  and  transfers  requiring  Forms  314 
and  315  should  be  increased  from  $100 
to  $150  for  TV  applicants  and  from  $50 
to  $75  for  AM  and  FM  applicants.  The 
Missouri  Broadcasters  Association  pro¬ 
tested  the  proposed  increases  and  urged 
the  Commission  to  consider  the  conse¬ 
quences  of  the  increases  to  the  broad¬ 
casting  industry.  We  have  stated  that 
the  increases  are  appropriate  to  offset 
proposed  fee  reductions  for  other  broad¬ 
cast  applications  and  to  achieve  a  greater 
balance  in  fee  collection  as  between  the 
various  Commission  services.  We  cannot 
accept  the  Association’s  contention  that 
the  increases  will  have  a  material  effect 
upon  the  broadcasting  industry.  Each 
of  the  proposed  increases  represents  a 
very  nominal  amount  when  viewed  in 
terms  of  the  application  filed.  Moreover, 
the  majority  of  broadcast  licensees  will 
benefit  in  some  way  from  the  reductions 
in  broadcast  fees  which  we  are  adopting 
herein. 


’Additionally,  the  following  poetic  com¬ 
ment  was  filed  with  the  Commission  in  this 
proceeding: 

A  comment  on  proposals  for  higher  filing  fees 
Needn’t  be  long  and  complaining,  or  beg; 
A  few  words  of  fabled  wisdom  should  suffice : 
“Don’t  kill  the  goose  that  lays  the  golden 
egg” 

•Chairman  E.  William  Henry,  in  separate 
concurring  statement,  commented  as  follows: 

To  the  poetic  argument  In  Footnote  2  that 
these  minuscule  fees  for  handling  applica¬ 
tions  may  kill  the  goose  that  lay6  the  golden 
egg,  I  would  add: 

The  broadcast  goose,  well-stuffed  and  sleek, 
Can  111  afford  to  mourn. 

If  we,  the  FCC,  now  seek 
One  kernel  of  its  corn. 

In  lands  where  private  gain  is  banned 
A  goose  so  plump  and  fatty 
Would  have  its  liver  ground  and  canned 
For  governmental  pate. 

But  here  no  feather  will  we  harm. 

No  golden  goose-fruit  beg. 

Fie  on  this  flap  of  wild  alarm — 

It’s  simply  laid  an  egg. 


14.  No  comment  was  received  with  re¬ 
spect  to  the  other  proposed  changes  for 
the  Broadcast  Services  and  those 
changes  are  adopted  as  proposed.  They 
are  as  follows: 

a.  In  the  AM  Broadcast  Service,  no 
fee  is  required  for  applications  for  au¬ 
thority  to  determine  operating  power  by 
direct  measurement  (FCC  Form  302). 

b.  The  $30  fee  for  a  base  station  ap¬ 
plication  will  cover  all  applications  filed 
at  the  same  time  by  a  main  station  with 
respect  to  its  mobile  units  licensed  as  re¬ 
mote  pickup  mobile  stations  under  Sub¬ 
part  D  of  Part  74.  Where  the  main  sta¬ 
tion  has  no  base  station,  one  $30  fee 
will  cover  all  the  applications  filed  at  the 
same  time  for  its  remote  pickup  mobile 
stations. 

c.  No  fee  is  required  for  applications 
for  covering  licenses  in  the  Auxiliary 
Broadcast  Services. 

d.  The  fee  for  translator  applications 
is  reduced  from  $30  to  $10.  Also,  for 
translator  applications  only,  “major 
change”  is  defined  to  include  only  a 
change  in  output  frequency. 

e.  A  new  fee  of  $10  is  prescribed  for 
a  translator  application  for  construc¬ 
tion  permit  to  replace  an  expired  permit 
(FCC  Form  321). 

f.  The  fee  for  an  application  for  a 
change  of  a  broadcast  station  call  sign 
is  increased  from  $20  to  $30. 

15.  In  order  to  achieve  greater  uni¬ 
formity  in  fees  for  comparable  applica¬ 
tions,  we  are  amending  the  Auxiliary 
Broadcast  fee  rules  in  one  further  re¬ 
spect.  We  note  that  the  fee  for  modifica¬ 
tion  of  an  auxiliary  station  license  is 
presently  set  at  $30  while  the  fee  for 
similar  modification  applications  in  the 
Common  Carrier  and  Safety  and  Special 
Services  is  $10.  Therefore,  for  purposes 
of  uniformity,  we  are  amending  §  1.1111 
of  the  rules  to  establish  a  fee  of  $10  for 
applications  for  modification  of  an  aux¬ 
iliary  station  license. 

Common  Carrier 

16.  The  only  comments  addressed  to 
the  proposed  changes  for  Common  Car¬ 
rier  applications  were  filed  by  the  Na¬ 
tional  Mobile  Radio  System  (NMRS) ,  an 
association  of  radio  common  carriers 
licensed  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS) . 

17.  We  proposed  in  the  notice  that  the 
$100  fee  for  an  application  for  a  base 
station  in  the  DPLMRS  should  be  re¬ 
duced  to  $75.  NMRS  stated  that  the 
reasons  offered  by  the  Commission  for 
proposing  the  reduction  would  fully  sup¬ 
port  a  further  reduction  of  that  fee  to 
$50  instead  of  the  $75  figure  proposed 
by  the  Commission.  A  review  of  this 
matter  does  not  Indicate  that  this  fee 
should  be  further  reduced  to  $50.  The 
proposed  fee  of  $75  is  a  substantial  re¬ 
duction  from  the  present  fee  and  estab¬ 
lishes  a  better  balance  between  the  fees 
for  base  station  applications  in  the 
DPLMRS  and  the  fees  for  other  applica¬ 
tions  in  that  service.  Furthermore,  the 
$75  fee  adopted  herein  is  more  In  keeping 
with  the  fees  for  comparable  applications 
In  other  Commission  services. 


18.  We  proposed  that  the  fee  for  a 
request  for  dispatch  station  authority 
which  is  made  as  part  of  a  base  station 
application  (pursuant  to  §  21.519(a)) 
should  be  eliminated.  While  NMRS  sup¬ 
ported  this  proposed  change,  they  urged 
additionally  that  the  fee  for  individual 
requests  for  dispatch  stations  should  be 
reduced  from  $25  to  $10.  We  are  adopt¬ 
ing  the  proposed  change  eliminating  the 
fee  for  dispatch  station  authority  made 
as  part  of  a  base  station  application.  In 
view  of  this  fact  and  the  fact  that  sepa¬ 
rate  requests  for  dispatch  station  author¬ 
ity  require  individual  processing,  we  are 
not  adopting  the  suggestion  of  NMRS 
that  the  fee  for  separate  requests  should 
be  reduced  from  $25  to  $10. 

19.  Adopted  herein  is  the  proposal  that 
there  should  be  no  fee  charged  for  a  re¬ 
quest  for  DPLMRS  standby  transmitters 
made  as  part  of  a  base  station  applica¬ 
tion,  provided  the  standby  transmitters 
do  not  have  independent  radiating  sys¬ 
tems.  NMRS  stated  that  the  fee  for 
standby  transmitters  with  independent 
radiating  systems  should  be  lower  than 
the  base  station  fee,  and,  in  no  event, 
should  the  fee  exceed  the  fee  for  auxiliary 
applications  in  the  broadcast  services. 
However,  contrary  to  the  NMRS  premise, 
the  interference  study  required  for  a 
standby  transmitter  with  its  own  inde¬ 
pendent  radiating  system  is  nearly  as 
extensive  as  the  study  made  for  a  regu¬ 
lar  base  station.  Moreover,  the  com¬ 
parison  drawn  between  such  standby 
transmitters  and  auxiliary  broadcast 
transmitters  is  not  wholly  relevant  to 
our  proposal  since  broadcast  auxiliary 
remote  pick-up  base  stations  seldom  use 
back-up  transmitters  with  independent 
radiating  systems.  Therefore,  the  Com¬ 
mission  does  not  feel  it  would  be  appro¬ 
priate  to  adopt  the  proposals  of  NMRS 
regarding  such  standby  transmitters. 

20.  The  remaining  proposals  with  re¬ 
spect  to  the  Common  Carrier  Services 
are  adopted  as  follows: 

a.  In  the  Local  Television  Transmis¬ 
sion  Service,  the  fee  for  application  for 
initial  construction  permit  and  for  a  li¬ 
cense  for  an  STL  station  at  temporary 
fixed  locations  or  a  mobile  television 
pick-up  station  is  reduced  from  $50  to 
$30. 

b.  In  the  Local  Television  Transmission 
Service,  and  the  Point-to-Point  Micro- 
wave  Radio  Service,  the  fee  for  applica¬ 
tions  for  modification  of  a  construction 
permit  which  do  not  involve  additional 
points  of  communication  or  additional 
service  to  existing  points  of  communica¬ 
tion  is  reduced  from  $30  to  $10. 

c.  In  the  international  Fixed  Public 
Radiocommunication  Services,  provi¬ 
sion  is  made  that  where  an  application 
for  a  construction  permit  is  filed  for  a 
replacement  transmitter,  no  fee  will  be 
required  for  the  application  for  modifi¬ 
cation  of  the  license  to  delete  the  trans¬ 
mitter  replaced,  provided  the  two  appli¬ 
cations  are  filed  simultaneously. 

21.  NMRS  urged  that  applications  for 
additional  DPLMRS  base  stations  should 
not  require  the  same  fee  as  the  initial 
station  application;  that  one  $25  fee,  in¬ 
stead  of  two  $25  fees,  should  be  charged 
if  control  and  repeater  station  applica- 
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tions  are  filed  simultaneously;  and  that 
the  $10  fee  for  minor  DPLMRS  applica¬ 
tions  filed  on  PCC  Form  403  should  be 
eliminated  or  at  least  reduced.  NMRS 
cited  reduced  processing  costs  as  the 
principal  reason  for  each  of  these  pro¬ 
posed  changes.  While  there  is  consid¬ 
erable  room  for  argument  as  to  whether 
processing  is  always  reduced  in  these 
cases,  suffice  it  to  say  that  for  the  reasons 
cited  in  paragraph  5,  supra,  we  do  not 
believe  that  the  claimed  reduction  in 
processing  costs  warrants  change  in  the 
flat  fees  presently  prescribed  for  the  ap¬ 
plications  designated  by  the  NMRS. 

Safety  and  Special  Services 

22.  The  comments  unanimously  sup¬ 
ported  the  proposed  changes  in  the  fees 
for  Safety  and  Special  applications  and 
those  changes  are  adopted  herein  as  set 
forth  below: 

a.  All  applications  for  covering  li¬ 
censes  filed  in  the  Safety  and  Special 
Service  are  exempted  from  fees. 

b.  The  fee  for  modification  of  a  point- 
to-point  microwave  authorization  is  re¬ 
duced  from  $30  to  $10. 

c.  The  fee  for  initial  application  for 
a  common  carrier  public  coast  station  is 
increased  from  $10  to  $50. 

23.  Some  specific  suggestions  for  fur¬ 
ther  changes  in  the  Safety  and  Special 
fees  are  discussed  in  the  following  para¬ 
graphs. 

24.  The  Central  Committee  suggested 
that  the  fee  for  filing  an  application  to 
renew  and  concurrently  to  modify  a 
license  to  make  minor  or  nonsubstantive 
changes  (specifically,  to  add  mobile  units, 
to  add  a  wireline  control  point,  or  to 
change  the  mailing  address)  should  be 
reduced  from  $10  to  $4.  An  application 
to  renew  and  to  modify  a  license  is  made 
on  a  regular  application  form  (Forms 
400,  402,  403,  etc.)  rather  than  on  FCC 
Form  405-A,  the  simple  card-type  appli¬ 
cation  for  which  a  $4  fee  is  prescribed. 
The  suggestion  is  rejected  because  the 
reason  for  the  lower  fee  for  renewal 
applications  filed  on  Form  405-A  does 
not  apply  in  this  instance,  and  because 
we  see  no  valid  reason  to  reduce  the 
fee  for  a  combined  renewal  and  modifi¬ 
cation  below  $10. 

25.  Both  SIRSA  and  the  Central  Com- 
mitteee  requested  that  the  fee  for  appli¬ 
cation  to  change  a  mailing  address 
should  be  eliminated.  The  Commission 
agrees  on  this  point,  but  this  matter  will 
be  taken  care  of  by  changes  in  our  li¬ 
censing  procedures  which  are  presently 
under  consideration,  rather  than  by 
providing  an  exemption  in  the  fee 
schedule. 

26.  The  National  Committee  for  Util¬ 
ities  Radio  (NCUR)  suggested  that  the 
fee  for  reinstatement  of  an  expired  au¬ 
thorization  should  be  reduced  to  $10,  in 
the  case  of  microwave  fixed  stations,  and 
to  $4,  in  the  case  of  land  mobile  stations. 
Applications  for  reinstatement  are  filed 
on  the  regular  application  form  (not  on 
the  short  renewal  form)  because,  al¬ 
though  it  is  called  reinstatement,  the 
application  really  is  for  a  new  license. 
Furthermore,  it  would  not  seem  appro¬ 
priate  to  charge  the  same  fee  (in  the 
case  of  land  mobile  stations)  to  those 


who  let  their  authorizations  expire  as  is 
charged  those  who  filed  timely  applica¬ 
tions  for  renewal. 

27.  ARRL  recommended  setting  all 
amateur  filing  fees  at  $2;  reduction  of 
the  fee  for  special  call  signs  from  $20 
to  $10;  and  exemption  from  the  fee  re¬ 
quirement  of  applications  for  amateur 
stations  at  special  events  (Boy  Scout 
encampments,  fairs,  etc.),  and  for  ap¬ 
plications  filed  by  bona  fide  radio  orga¬ 
nizations.  We  do  not  feel  that  any  of 
these  suggestions  should  be  adopted. 
The  amount  of  the  fee  to  be  paid  by 
amateurs  has  been  discussed  at  length 
by  the  Commission  in  previous  docu¬ 
ments  and  further  consideration  and 
discussion  is  not  warranted.  The  same 
is  true  with  respect  to  the  fee  for  special 
call  signs.  As  to  exempting  bona  fide 
amateur  clubs,  ARRL  has  not  shown 
how  the  requirement  for  paying  a  fee  of 
$4  every  five  years  imposes  a  “severe 
burden”  on  such  organizations.  With 
respect  to  the  suggestion  for  exempting 
applications  for  stations  at  special 
events,  it  should  be  noted  that  formal 
applications  (and  fees)  are  not  required 
for  authority  to  operate  a  station  for 
less  than  six  months.  If  the  station  is 
to  be  operated  for  more  than  six  months, 
the  payment  of  a  $4  fee  in  connection 
with  the  filing  of  an  application  there¬ 
for  is  not  inappropriate. 

28.  The  suggestion  of  the  Michigan 
Citizens  Band  Association  that  the  fee 
be  refunded  if  an  application  is  denied 
is  contrary  to  the  filing  fee  concept  ex¬ 
pressed  in  the  original  notice  of  pro¬ 
posed  rule  making  of  February  16,  1962 
(FCC  62-168,  27  F.R.  1729),  and  con¬ 
tained  in  §  1.1103  of  the  rules.  Ac¬ 
cordingly,  the  suggestion  is  rejected. 

Conclusion 

29.  Since  certain  of  the  amendments 
adopted  herein  affect  some  present  in¬ 
terpretations  of  the  fee  rules  and  pro¬ 
cedures  which  are  set  forth  in  Appendix 
B  to  Part  1  of  the  rules,  appropriate 
revision  of  those  interpretations  is  pro¬ 
vided  for  below. 

30.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  contained  in  section 
4(i)  of  the  Communications  Act,  section 
140  of  Title  5  of  the  United  States  Code, 
and  Budget  Bureau  Circular  A-25 
(September  23,  1959),  It  is  ordered. 
That,  effective  January  3,  1966,  Subpart 
G  of  Part  1  of  the  Commission’s  rules  is 
amended  as  set  forth  below,  and  the  pro¬ 
ceedings  in  Docket  No.  15881  are  termi¬ 
nated. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154;  sec.  5,  65  Stat.  290,  5  U.S.C.  140;  Budget 
Bureau  Circular  A-25,  Sept.  23, 1959) 

Adopted:  November  17, 1965. 

Released:  November  24, 1965. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary.  ' 


i  Chairman  Henry  concurring  and  Issuing 
a  statement;  Commissioners  Hyde  and 
Loevlnger  absent. 


The  Commission’s  rules  are  amended 
as  follows: 

1.  Section  1.1103(d)  is  amended  to 
read  as  follows: 

§  1.1103  Payment  of  fees. 

*  *  •  *  * 

(d)  Except  as  provided  in  §§  1.1104 
and  1.1105,  all  fees  will  be  charged  ir¬ 
respective  of  the  Commission’s  disposi¬ 
tion  of  the  application.  Applications 
returned  to  applicants  for  additional  in¬ 
formation  or  corrections  will  not  require 
an  additional  fee  when  resubmitted. 

2.  A  new  §  1.1104  is  added  to  Part  1 
to  read  as  follows: 

§  1.1104  Return  or  refund  of  fees. 

(a)  The  full  amount  of  any  fee  sub¬ 
mitted  will  be  returned  or  refunded,  as 
appropriate,  in  the  following  instances: 

(1)  Where  no  fee  is  required  for  the 
application  filed. 

(2)  Where  the  application  is  filed  by 
an  applicant  who  cannot  fulfill  a  pre¬ 
scribed  age  requirement. 

(3)  Where  the  application  is  filed  for 
renewal  without  reexamination  of  an 
amateur  or  commercial  radio  operator 
license  after  the  grace  period  has  ex¬ 
pired. 

(4)  Where  the  applicant  is  precluded 
from  obtaining  a  license  by  the  provi¬ 
sions  of  section  303(1)  or  310(a)  of  the 
Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applicant,  arising  after 
the  application  is  filed,  would  render  a 
grant  useless. 

(b)  Payments  in  excess  of  an  ap¬ 
plicable  fee  will  be  refunded  only  if  the 
overpayment  exceeds  $2. 

3.  Section  1.1105  is  amended  to  read 
as  follows: 

§  1.1105  General  exceptions. 

(a)  No  fee  is  required  for  an  applica¬ 
tion  filed  for  the  sole  purpose  of  amend¬ 
ing  an  authorization  or  pending  appli¬ 
cation  (if  a  fee  is  otherwise  required)  so 
as  to  comply  with  new  or  additional  re¬ 
quirements  of  the  Commission’s  rules 
or  the  rules  of  another  Federal  govern¬ 
ment  agency  affecting  the  authorization 
or  pending  application;  however,  if  the 
applicant  also  requests  an  additional 
modification  or  the  renewal  of  his  au¬ 
thorization,  the  appropriate  modification 
or  renewal  fee  must  accompany  the  ap¬ 
plication.  Fee  exemptions  arising  out 
of  this  general  exception  will  be  an¬ 
nounced  to  the  public  in  the  orders 
amending  the  rules  or  in  other  appro¬ 
priate  Commission  notices. 

(b)  No  fee  is  required  for  an  applica¬ 
tion  filed  by  an  alien  pursuant  to  a  re¬ 
ciprocal  radio  licensing  agreement. 

(c)  No  fee  is  required  for  any  appli¬ 
cation  or  request  for  an  STA  or  waiver. 

4.  Section  1.1111  is  amended  to  read 
as  follows: 

§  1.1111  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  in 
the  Radio  Broadcast  Services  shall  be 
accompanied  by  the  fees  prescribed 
below: 
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AM 

FM 

TV 

Translator 

Auxiliary 

$75 

$75 

$150 

$10 

i  $30 

75 

76 

150 

*  10 

i 10 

Application  for  renewal  or  assignment  of  license  or  transfer  of 
control,  exclusive  of  FCC  Form  316  applications  (where  more 
than  one  broadcast  station  license  is  involved,  the  application 
must  be  accompanied  by  the  total  amount  of  the  fees  pre- 

75 

75 

150 

10 

'30 

Applications  filed  on  FCC  Form  316  (where  more  than  one 
broadcast  station  license  is  involved,  the  applications  must  be 
accompanied  by  the  total  amount  of  the  fees  prescribed  for 

30 

30 

30 

Application  for  construction  |>crmit  to  replace  expired  permit, 
TCC  Form  321... _ _ _ _ 

30 

30 

30 

10 

•  '30 

30 

30 

30 

i  10 

•30 

Another  applications  in  the  broadcast  services  (excluding 

’  *  4  30 

i 

j  No  fee 

1  1 

i  With  respect  to  applications  for  remote  pickup  broadcast  stations  authorized  under  Subpart  D  of  Part  74  of  this 
chapter,  one  fee  will  cover  the  base  station  (if  any)  and  all  the  remote  pickup  mobile  stations  of  a  main  station, 
provided  the  applications  therefor  are  filed  at  the  same  time. 

j  For  determining  when  a  translator  application  is  required  to  lie  accompanied  by  a  fee  under  this  section  (though 
not  for  other  purposes  in  the  translator  or  other  broadcast  services),  “major  change”  is  defined  to  include  only  a 
change  in  the  output  frequency  of  the  translator. 

» In  all  services. 

*  For  each  application. 


(b)  Fees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Applications  filed  by  tax  exempt 
organizations  for  the  operation  of  sta¬ 
tions  providing  noncommercial  educa¬ 
tional  broadcast  services,  whether  or  not 
such  stations  operate  on  frequencies  al¬ 
located  for  noncommercial  educational 
use. 

(2)  Applications  in  the  AM  service  re¬ 
questing  only  authority  to  determine 
antenna  power  by  direct  measurement. 

(3)  Applications  filed  for  covering  li¬ 
censes  in  the  Auxiliary  Broadcast  Serv¬ 
ices. 

5.  Section  1.1113  is  amended  to  read 
as  follows: 

§1.1113  Schedule  of  fees  for  Common 
Carrier  Services. 

Applications  filed  for  Common  Car¬ 
rier  Services  shall  be  accompanied  by 
the  fees  prescribed  below: 

Domestic  Public  Land  Mobile  Radio 
Service  1 * * 

Application  for  initial  construction 
permit  or  for  relocation  of  a  base  sta¬ 
tion  (including  authority  for  mobile 
units,  blanket  dispatch  station  au¬ 
thority*  and  standby  transmitters 
without  Independent  radiating  sys¬ 


tems  * 4)  _  $75 

Application  for  Initial  construction  per¬ 
mit  or  for  relocation  of  a  dispatch 
station,'  control  station  or  repeater 
station  4 _  25 


1  In  this  service  each  transmitter  at  a  fixed 
location  is  a  separate  station  notwithstand¬ 
ing  the  Inclusion  of  more  than  one  such  sta¬ 
tion  on  a  single  authorization  or  under  a 
single  call  sign. 

'When  Included  as  part  of  a  base  station 
application,  a  request  for  blanket  dispatch 
station  authority  made  pursuant  to  the  pro¬ 
visions  of  S  21.519(a)  of  this  chapter  does  not 
require  an  individual  application  or  fee.  A 
request  for  such  dispatch  station  authority 
filed  separately  from  a  base  station  construc¬ 
tion  permit  application  requires  an  applica¬ 
tion  for  modification  of  license  and  an  ap¬ 
propriate  fee. 

•An  application  for  a  standby  transmitter 
having  its  own  Independent  radiating  system 
requires  the  same  fee  as  a  base  station  appli¬ 
cation. 

4  No  additional  fee  will  be  charged  for  ap¬ 
plications  for  license  to  cover  a  construction 
permit  unless  there  is  a  modification  or  vari¬ 
ation  of  outstanding  authority  Involved.  In 


Application  for  modification  of  con¬ 
struction  permit  or  license  for  base 
station,  dispatch  station,  control  sta¬ 
tion  or  repeater  station  at  an  exist¬ 
ing  station  location _  $10 

Application  for  renewal  of  license  for 

base  station _  25 

Application  for  renewal  of  license  for 
dispatch  station,  control  station  or 

repeater  station _  10 

Application  for  license,  modification  of 
license,  or  renewal  of  license  for  indi¬ 
vidual  mobile  stations _  5 

Rural  Radio  Service 

Application  for  an  Initial  construction 
permit  or  for  relocation  of  facil¬ 
ities  4  _  10 

Application  for  modification  of  con¬ 
struction  permit  or  license _  10 

Application  for  license  for  operation  of 
a  rural  subscriber  station  at  tempo¬ 
rary-fixed  locations _  10 

Application  for  license  or  modification 
of  license  for  Individual  subscriber 

stations _  5 

Application  for  renewal  of  license _  5 


Point  to  Point  Microwave  Radio  Services 


Application  for  construction  permit  or 
for  modification  of  construction  per¬ 
mit  to  add  or  change  point(s)  of  com¬ 
munication  or  to  increase  service  to 
existing  points  of  communication  or 

for  relocation  of  facilities 4 _  30 

All  other  applications  for  construction 
permits  or  modification  of  construe-, 
tion  permits  (no  fee  required  when 
filed  as  part  of  a  modification  appli¬ 
cation  requiring  a  $30  fee) _  10 

Application  for  license  for  operation  of 
a  station  at  temporary-fixed  loca¬ 
tions  _  30 

Application  for  modification  of  license.  10 
Application  for  renewal  of  license _  5 


Local  Television  Transmission  Service 

Application  for  construction  permit  or 
for  modification  of  construction  per¬ 
mit  to  add  or  change  point  (s)  of  com¬ 
munication  or  to  increase  service  to 
an  existing  station  location  or  for  re¬ 
location  of  facilities 4 _  30 

All  other  applications  for  construction 
permits  or  modification  of  construc¬ 
tion  permits  (no  fee  required  when 
filed  as  part  of  a  modification  appli¬ 
cation  requiring  a  $30  fee) _  10 


that  event  the  appropriate  fee  for  modifica¬ 
tion  is  applicable. 

'This  fee  applies  to  any  request  for  dis¬ 
patch  station  authority  not  made  pursuant 
to  S  21.519(a)  of  this  chapter. 


Application  for  license  for  operation  of 
an  STL  station  at  temporary-fixed 

locations _  $30 

Application  for  license  for  operation  of 
a  mobile  television  pickup  station..  30 
Application  for  modification  of  license.  10 
Application  for  renewal  of  license -  5 


International  Fixed  Public  Radiocommuni¬ 
cation  Services 

International  Fixed  Public  Station : 
Application  for  an  initial  construc¬ 
tion  permit  for  a  new  station  or  an 
additional  transmitter  (s)  at  an 

authorized  station 4 _  100 

Application  for  construction  permit 
for  a  replacement  transmitter  (s)  at 
an  authorized  station  (no  fee  will 
be  charged  for  application  for  modi¬ 
fication  of  license  to  delete  trans¬ 
mitter  (s)  being  replaced  if  both 
applications  are  filed  simultane¬ 


ously)  _  50 

Application  for  change  of  location  of 

an  authorized  station _  100 

Application  for  modification  of  li¬ 
cense _  10 

Application  for  renewal  of  license _  75 

International  Control  Station: 

Application  for  an  Initial  construc¬ 
tion  permit  for  a  new  station  or  an 
additional  transmitter  (s)  at  an  au¬ 
thorized  station  4 _  30 


Application  for  construction  permit 
for  a  replacement  transmitter  (s)  at 
an  authorized  station  (no  fee  will  be 


charged  for  application  for  modifi¬ 
cation  of  license  to  delete  trans¬ 
mitter  being  replaced  if  both  appli¬ 
cations  are  filed  simultaneously) _  10 

Application  for  change  of  location  of 

an  authorized  station _  30 

Application  for  modification  of  license.  10 

Application  for  renewal  of  license _  10 


Other  Radio  Applications 
Application  for  assignment  of  an  au¬ 
thorization  or  transfer  of  control  (a 
separate  $10  fee  is  required  for  each 


call  sign  covered  by  the  application.  _  10 

All  other  Common  Carrier  Radio  appli¬ 
cations _  10 


Common  Carrier  Nonradio  Applications 


Applications  by  Communications  Com¬ 
mon  Carriers  for  Authorization  to 
Own  Stock  in  the  Communications 

Satellite  Corp _  10 

Section  214  Applications  by  Telephone 

Co . 50 

Section  214  Applications  by  Telegraph  • 

Co _ 10 

Cable  Landing  License  Applications _  100 

Section  221  Applications _  50 

Interlocking  Directorate  Applications..  10 

Tariff  applications  to  change  charges  or 
regulations  on  less  than  statutory 

notice _  10 

All  Other  '  Common  Carrier  nonradio 
Applications _  10 


6.  In  §  1.1115,  paragraph  (a)  is 
amended  and  paragraph  (b)  (9)  is  added 
to  read  as  follows: 

§  1.1115  Schedule  of  fees  for  Safety 
and  Special  Radio  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  formal  applica¬ 
tions  filed  in  the  Safety  and  Special  Ra¬ 
dio  Services  shall  be  accompanied  by  the 
fees  prescribed  below: 

Applications  in  the  Amateur  Radio 
Service: 

For  Initial  License,  Including  New 
Class  of  Operator  License,  and  for 


Renewal  of  License _ $4 

For  Modification  of  License _  2 

Request  for  Special  Call  Sign  Pursu¬ 
ant  to  $  97.51 _  20 
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Applications  In  the  Citizens  Radio 
Service: 

For  Class  A  Station  Authorization _  $10 

For  All  Other  Classes  of  Stations  In 

the  Citizens  Radio  Service _  8 

Applications  for  Radio  Station  Author¬ 
izations  for  Operational  Fixed  Radio 
Stations  for  which  Frequencies 
above  952  Mc/s  are  requested: 

For  construction  permit _  30 

For  modification  of  authorization....  10 

Applications  for  Common  Carrier  Public 
Coast  Stations  in  the  Maritime 
Radio  Services: 

For  construction  permit _  50 

For  modification  of  authorization _  10 

Applications  for  Renewal  only  for 
which  FCC  Form  405A  Is  prescribed.  4 
All  Other  Applications  Filed  In  the 
Safety  and  Special  Radio  Services _ 10 

(b)  •  •  • 

(9)  Applications  for  license  to  cover 
construction  permit. 

7.  Section  1.1117  is  amended  to  read 
as  follows: 

§  1.1117  Schedule  of  fees  for  commer¬ 
cial  radio  operator  examinations  and 
licensing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  applications 
filed  for  commercial  radio  operator  ex¬ 
aminations  and  licensing  shall  be  ac¬ 
companied  by  the  fees  prescribed  below : 

Applications  for  new  operator  license: 
First-class  license,  either  radiotele¬ 
phone  or  radiotelegraph _  $5 

Second-class  license,  either  radiotele¬ 
phone  or  radiotelegraph _  4 

Third-class  permit,  either  radiotele¬ 
phone  or  radiotelegraph _  3 

Restricted  radiotelephone  permit _  2 

Application  for  renewal  of  operator 

license _  2 

Application  for  endorsement  of  op¬ 
erator  license _  2 

Application  for  duplicate  license  or 
for  replacement  license _  2 

(b)  No  fee  need  accompany  an  appli¬ 
cation  for  a  verification  card  (FCC  Form 
758-F)  or  for  a  verified  statement  (FCC 
Form  759) . 

(c)  Whenever  an  application  requests 
both  an  operator  license  and  an  endorse¬ 
ment  the  required  fee  will  be  the  fee 
prescribed  for  the  license  document 
involved. 

8.  In  Appendix  B  to  Part  1  of  the  Rules 
and  Regulations,  “Interpretations  of  Fee 
Rules  and  Procedures”,  Interpretation 
64-4  is  amended  and  the  texts  of  inter¬ 
pretations  64-12  and  64-19  are  deleted 
and  the  word  “[Reserved]”  inserted  in 
lieu  thereof,  to  read  as  follows: 

Appendix  B — 

Interpretations  of  Fee  Rules  and 
Procedures 


64-4.  Question.  When  will  fee  credit  be 
accorded  to  an  applicant? 

Interpretation.  Fee  credit  will  be  accorded 
only  in  those  Instances  where  the  applica¬ 
tion  is  returned  for  additional  information 
or  corrections,  e.g.,  the  appUcatlon  Is  un¬ 
dated  or  unsigned,  applicable  questions  are 


unanswered.  Inconsistency  in  spelling  of 
names,  necessary  frequency  coordination 
committee  letter  has  been  omitted,  etc. 
(However,  the  fact  that  a  fee  credit  will  be 
allowed  upon  the  resubmission  of  an  appli¬ 
cation  which  has  been  returned  as  incom¬ 
plete  will  not  be  construed  to  mean  that  the 
original  application  was  accepted  for  filing.) 
No  credit  will  be  accorded  an  applicant  whose 
application  has  been  dismissed,  e.g.,  the  ap¬ 
plicant  is  not  eligible  for  a  license  in  the 
service  in  which  he  has  applied,  or  the  appli¬ 
cant  has  requested  dismissal.  See  §  1.1103 
(d)  of  the  rules. 

•  •  •  •  • 

64-12.  [Reserved] 

•  •  •  •  • 

64-19.  [Reserved] 

9.  Sections  13.14,  13.15,  81.49,  81.50 

83.53,  83.54,  87.51,  87.53,  89.81,  89.83 
91.67,  91.68,  93.66,  93.67,  95.21,  95.23 

97.53,  and  97.55  are  deleted. 

10.  Paragraph  (b)  of  §  21.12  is  amend¬ 
ed  to  read  as  follows: 

§  21.12  Place  of  filing  applications 
fees,  and  number  of  copies. 

*  *  •  •  • 

(b)  Every  application  for  a  radio  sta¬ 
tion  authorization,  except  applications 
for  stations  located  in  Alaska,  and  all 
correspondence  relating  thereto,  shall  be 
submitted  to  the  Commission’s  office  at 
Washington,  D.C.,  20554.  Each  appli¬ 
cation  shall  be  accompanied  by  the  fee 
prescribed  in  Subpart  G  of  Part  1  of  this 
chapter. 

*  *  *  *  * 

11.  Section  23.13  is  amended  to  read 
as  follows: 

§  23.13  Place  of  filing  applications, 
fees,  and  number  of  copies. 

Every  application  for  an  authorization 
in  the  international  fixed  public  radio 
services  shall  be  submitted  to  the  Com¬ 
mission’s  office  at  Washington,  D.C., 
20554.  Each  application,  including  ex¬ 
hibits  and  attachments  thereto,  shall  be 
filed  in  duplicate,  and  shall  be  accom¬ 
panied  by  the  fee  prescribed  in  Subpart 
G  of  Part  1  of  this  chapter. 

12.  Paragraph  (c)  of  §  25.523  is 
amended  to  read  as  follows: 

§  23.523  Form  of  application,  number 
of  copies,  fees,  etc. 

*  •  •  *  * 

(c)  Each  application  for  authorization 
shall  be  accompanied  by  the  fee  pre¬ 
scribed  in  Subpart  G  of  Part  1  of  this 
chapter. 

13.  The  introductory  text  of  S  61.153 
is  amended  to  read  as  follows: 

§  61.153  Form  and  contents  of  applica¬ 
tion  and  fee  required. 

Applications  (including  amendments 
thereto  and  exhibits  made  a  part 
thereof)  for  permission  to  change 
charges  or  regulations,  on  less  than  stat¬ 
utory  notice  (for  prescribed  fee,  see 
Subpart  G  of  Part  1  of  this  chapter). 


or  for  waiver  of  any  of  the  provisions 
of  the  rules  in  this  part,  shall  be  made 
and  filed  in  duplicate,  and  addressed  to 
the  Federal  Communications  Commis¬ 
sion,  Washington,  D.C.,  20554.  Such 
applications  shall  be  made  on  paper  of 
size  8^2  by  11  inches,  shall  be  numbered 
consecutively,  and  shall  bear  the  sig¬ 
nature  of  the  proper  officer  of  the  car¬ 
rier,  or  a  duly  authorized  attorney  or 
agent,  the  title  of  whom  shall  be  speci¬ 
fied.  Such  applications  shall  give  the 
information  required  in  the  following 
form: 

•  •  •  *  * 

14.  Section  62.24  is  amended  to  read 
as  follows: 

§  62.24  Form  of  application;  number 

of  copies ;  size  of  paper ;  fees ;  etc. 

The  original  application  and  two 
copies  thereof  shall  be  filed  with  the 
Commission.  Each  copy  shall  bear  the 
dates  and  signatures  that  appear  on  the 
original  and  shall  be  complete  in  itself, 
but  the  signatures  on  the  copies  may  be 
stamped  or  typed.  The  application 
shall  be  submitted  in  typewritten  or 
printed  form,  on  paper  not  more  than 
8V2  inches  wide  and  not  more  than  11 
inches  long,  with  a  left-hand  margin  of 
approximately  V/2  inches,  and  if  type¬ 
written,  the  impression  must  be  on  only 
one  side  of  the  paper  and  must  be  double 
spaced.  Each  such  application  shall  be 
accompanied  by  the  fee  prescribed  in 
Subpart  G  of  Part  1  of  this  chapter. 

15.  Section  63.52  is  amended  to  read 
as  follows: 

§  63.52  Copies  required;  fees. 

Unless  otherwise  specified  the  Com¬ 
mission  shall  be  furnished  with  an  orig¬ 
inal  and  9  copies  of  applications  filed 
under  section  214  of  the  Communica¬ 
tions  Act:  Provided,  however.  That, 
where  more  than  one  state  is  involved, 
2  additional  copies  shall  be  furnished 
for  each  additional  state:  Provided  fur¬ 
ther,  That,  where  applications  involve 
only  the  supplementation  of  existing 
facilities,  and  the  issuance  of  a  certificate 
ic  not  requested,  an  original  and  4  copies 
of  the  application  shall  be  furnished. 
Each  application  shall  be  accompanied 
by  the  fee  prescribed  in  Subpart  G  of 
Part  1  of  this  chapter. 

16.  Paragraph  (a)  of  §  66.14  is 
amended  to  read  as  follows: 

§  66.14  General  provisions. 

(a)  Place  of  filing  applications;  copies 
required;  fees.  The  original  and  five 
copies  of  the  application  shall  be  sub¬ 
mitted  to  the  Commission’s  office  at 
Washington,  D.C.,  20554.  Each  appli¬ 
cation  shall  be  accompanied  by  the  fee 
prescribed  in  Subpart  G  of  Part  1  of 
this  chapter. 

•  •  •  •  • 

[F.R.  Doc.  65-12794;  Filed,  Nov.  29,  1965; 

8:50  a.m.[ 
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Proposed  Rule  Making 


department  of  the  treasury 

Internal  Revenue  Service 
[  26  CFR  Part  48  1 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Diesel  Fuel,  Special  Motor  Fuels  and 

Gasoline  Sold  for  Use  or  Used  in 

Certain  Immobilized  Vehicles 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner  of 

Internal  Revenue. 

In  order  to  provide  rules  with  respect 
to  diesel  fuel,  special  motor  fuels,  and 
gasoline  sold  for  use  or  used  in  certain 
vehicles  during  periods  when  they  are 
considered  as  not  having  the  essential 
characteristics  of  motor  vehicles  and  to 
provide  rules  for  the  allocation  of  fuel 
used,  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26  CFR  Part 
48)  are  amended  as  follows: 

Paragraph  1.  Section  48.4041-6  is 
amended  to  read  as  follows: 

§  48.4041—6  Dual  use  of  taxable  liquid. 

Tax  applies  to  all  taxable  liquid  sold 
for  use  or  used  as  a  fuel  in  the  motor 
which  is  used  to  propel  a  diesel-powered 
highway  vehicle  or  in  the  motor  used  to 
propel  a  motor  vehicle,  motorboat,  or 
airplane,  even  though  the  motor  is  also 
used  for  a  purpose  other  than  the  pro¬ 
pulsion  of  the  vehicle.  Thus,  where  the 
motor  of  a  diesel -powered  highway  ve¬ 
hicle  or  of  a  motor  vehicle,  motorboat, 


or  airplane  operates  special  equipment 
by  means  of  a  power  take-off  or  power 
transfer,  tax  applies  to  all  taxable  liquid 
sold  for  such  use  or  so  used,  whether  or 
not  the  special  equipment  is  mounted  on 
the  vehicle.  For  example,  tax  applies  to 
diesel  fuel  sold  to  operate  the  mixing 
unit  on  a  concrete  mixer  truck  if  the  mix¬ 
ing  unit  is  operated  by  means  of  a  power 
take-off  from  the  motor  of  the  vehicle. 
Similarly,  tax  applies  to  all  taxable  liquid 
sold  for  use  or  used  in  a  motor  propelling 
a  fuel  oil  truck  even  though  the  same 
motor  is  used  to  operate  the  pump 
(whether  or  not  mounted  on  the  truck) 
for  discharging  the  fuel  into  customers’ 
storage  tanks.  However,  tax  does  not 
apply  to  liquid  sold  for  use  or  used  in  a 
separate  motor  to  operate  special  equip¬ 
ment  (whether  or  not  the  equipment  is 
mounted  on  the  vehicle),  nor  does  it 
apply  during  the  period  a  vehicle  is  con¬ 
sidered  as  not  having  the  essential  char¬ 
acteristics  of  a  motor  vehicle  (see  para¬ 
graph  (c)(2)  of  §48.4041-7).  If  the 
taxable  liquid  used  in  a  separate  motor 
or  during  the  period  the  vehicle  does  not 
have  the  essential  characteristics  of  a 
motor  vehicle  is  drawn  from  the  same 
tank  as  the  one  which  supplies  fuel  for 
the  propulsion  of  the  vehicle,  a  reason¬ 
able  determination  of  the  quantity  of 
taxable  liquid  used  in  such  separate 
motor  or  during  such  period  will  be  ac¬ 
ceptable  for  purposes  of  application  of 
the  tax.  Such  determination  must  be 
based,  however,  on  the  operating  ex¬ 
perience  of  the  person  using  the  taxable 
liquid  and  the  taxpayer  must  maintain 
records  which  will  support  the  allocation 
used.  Devices  to  measure  the  number 
of  miles  the  vehicle  has  traveled,  such 
as  hubometers,  may  be  used  in  making 
a  preliminary  determination  of  the  num¬ 
ber  of  gallons  of  fuel  used  to  propel  the 
vehicle.  In  order  to  make  a  final  de¬ 
termination  of  the  number  of  gallons  of 
fuel  used  to  propel  the  vehicle,  there 
must  be  added  to  this  preliminary  de¬ 
termination  the  amount  of  fuel  con¬ 
sumed  while  idling  or  warming  up  the 
motor  preparatory  to  propelling  the  ve¬ 
hicle. 

Par.  2.  Paragraph  (c)  of  §  48.4041-7  is 
amended  to  read  as  follows: 

§  48.4041—7  Definitions. 

***** 

(c)  Motor  vehicles — (1)  In  general. 
The  term  “motor  vehicle”  includes  all 
types  of  vehicles  propelled  by  motor 
which  are  designed  for  carrying  loads 
from  one  place  to  another,  regardless  of 
the  type  of  load  or  material  carried  and 
whether  or  not  the  vehicle  is  registered 
or  required  to  be  registered  for  highway 
use,  such  as  fork  lift  trucks  used  to  carry 
loads  at  railroad  stations,  Industrial 
plants,  warehouses,  etc.  The  term  does 
not  Include  farm  tractors,  trench  diggers, 
power  shovels,  bulldozers,  road  graders, 


or  rollers,  and  similar  equipment  which 
does  not  carry  a  load;  nor  does  it  include 
any  vehicle  which  moves  exclusively  on 
rails. 

(2)  Temporary  loss  of  classification  as 
a  motor  vehicle,  (i)  A  vehicle  on  which 
equipment  or  machinery  having  a  spe¬ 
cialized  use  (as  for  example  specialized 
oil-field  machinery)  is  mounted  and 
which  (except  for  the  provisions  of  this 
subparagraph)  would  be  considered  a 
motor  vehicle  under  subparagraph  (1> 
of  this  paragraph  shall  not  be  considered 
a  motor  vehicle  during  a  period  in  which 
it  does  not  have  the  essential  character¬ 
istics  of  a  motor  vehicle.  Such  vehicle 
will  be  considered  as  not  having  the  es¬ 
sential  characteristics  of  a  motor  vehicle 
during  the  period  the  vehicle  is  incapable 
of  motion  and  the  equipment  or  machin¬ 
ery  is  performing  the  operation  for  which 
it  is  primarily  adapted  if — 

(a)  The  primary  use  of  such  equip¬ 
ment  or  machinery  is  other  than  in  con¬ 
nection  with  the  loading,  unloading, 
handling,  preserving,  or  otherwise  caring 
for  any  cargo  transported  on  the  vehicle, 

(b)  A  “setting-up”  process  involving 
the  expenditure  of  a  substantial  amount 
of  time  and  effort  is  necessary  to  place 
the  vehicle  in  such  an  immobilized  and 
operative  condition, 

(c)  After  expending  the  necessary 
substantial  time  and  effort  the  vehicle 
has  the  essential  characteristics  of  an 
immobile  piece  of  equipment  or  machin¬ 
ery  designed  for  a  specialized  use,  and 

id)  A  “break-down”  process  involv¬ 
ing  a  substantial  amount  of  time  and 
effort  is  required  to  restore  the  vehicle 
to  a  mobile  condition. 

After  the  “break-down”  process  de¬ 
scribed  in  id)  of  this  subdivision  is 
completed  and  mobility  restored,  the 
vehicle  shall  again  be  considered  a  motor 
vehicle  within  the  meaning  of  sub- 
paragraph  (1)  of  this  paragraph.  The 
mere  fact  that  a  vehicle  is  rendered 
immobile  by  the  switching  or  pulling 
of  a  lever,  such  as  a  handbrake  or 
power  take-off  (with  or  without  ac¬ 
companying  minor  adjustments  to  the 
vehicle),  in  order  to  perform  the  oper¬ 
ation  for  which  the  vehicle  is  pri¬ 
marily  adapted  is  not  sufficient  to  cause 
the  temporary  loss  of  classification  as 
a  motor  vehicle  since  a  substantial  ex¬ 
penditure  of  time  and  effort  is  not  in¬ 
volved  and  the  vehicle  has  not  attained 
the  essential  characteristics  of  an  im¬ 
mobile  piece  of  equipment  or  machinery 
designed  for  a  specialized  use. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example,  (a)  The  X  Company  which  is  en¬ 
gaged  in  the  oU-well-servlclng  business  uses 
a  motor  vehicle  which  is  primarily  adapted 
to  oil  well  servicing.  On  June  1,  1965,  X 
Company  moves  the  motor  vehicle  from  its 
permanent  yard  and  travels  to  a  wellhead 
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which  is  to  be  serviced.  At  the  wellhead,  it 
is  necessary  to  go  through  a  “setting-up” 
process  before  the  vehicle  is  capable  of  serv¬ 
icing  the  oil  well.  This  process  requires  that 
a  derrick-mast  be  erected  and  4  guy  wires 
attached  to  the  top  of  the  mast  and 
4  to  the  middle  of  the  mast.  The  guy  wires 
are  then  hooked  to  dead-man  anchors  which 
are  set  into  the  ground.  Hydraulic  Jacks  are 
used  to  remove  all  of  the  weight  of  the  mast 
from  the  rear  wheels  of  the  vehicle  and  the 
front  end  of  the  vehicle  is  Jacked-up  in  or¬ 
der  to  insure  the  correct  pitch  of  the  mast. 
Outriggers  are  attached  to  the  bottom  of  the 
mast  and  are  laid  on  the  ground  to  insure 
further  stability.  These  operations  are  es¬ 
sential  in  order  that  the  mast  be  secure  and 
level  over  the  wellhead  and,  when  completed, 
the  vehicle  is  incapable  of  movement.  Three 
men  perform  this  “setting-up”  process  in  2 
hours  and  complete  such  process  at  noon  on 
June  1. 1965,  at  which  time  the  oil-well-serv¬ 
icing  equipment  is  operative.  The  power  used 
for  operating  the  special  equipment  needed 
to  service  the  oil  well  is  obtained  by  means 
of  a  power  transfer  from  the  same  motor 
which  is  used  to  propel  the  vehicle.  The 
vehicle  remains  at  the  wellhead  until  June 
10,  1965,  at  which  time  the  servicing  opera¬ 
tions  are  completed.  It  takes  3  men  1  y2 
hours  to  "break-down”  the  unit  and  to  re¬ 
store  the  vehicle  to  a  mobile  condition. 
The  “break-down”  process  is  completed  at 
noon  on  such  date. 

(b)  It  can  be  ascertained  from  the  facts 
that  it  was  necessary  to  expend  a  substantial 
amount  of  time  and  effort  to  place  the  ve¬ 
hicle  in  an  immobilized  condition  and  to 
place  the  equipment  in  an  operative  condi¬ 
tion,  and  after  expending  such  time  and 
effort,  the  vehicle  possessed  the  essential 
characteristics  of  an  immobile  piece  of  equip¬ 
ment  designed  for  oil-well  servicing.  Fur¬ 
thermore,  the  “break-down”  process  also  in¬ 
volved  substantial  time  and  effort  to  return 
the  vehicle  to  a  mobile  condition  and  to  ren¬ 
der  the  oil-well-servicing  equipment  inopera¬ 
tive.  Accordingly,  from  noon  on  June  1, 1965, 
until  noon  on  June  10.  1965,  the  vehicle  is 
not  considered  a  motor  vehicle.  At  all  other 
times,  such  vehicle  is  considered  a  motor 
vehicle. 

*  *  *  *  * 

Par.  3.  Section  48.6421  (a)-l  is 

amended  by  revising  paragraphs  (c)  (1) 
and  (d).  These  revised  provisions  read 
as  follows: 

§  48.6421  (a)— 1  Payments  to  ultimate 
purchaser  of  gasoline  used  for  cer¬ 
tain  nonhighway  purposes. 

•  *  *  •  * 

(c)  Meaning  of  terms — (1)  Highway 
vehicles.  The  term  “highway  vehicle” 
has  reference  to  the  type  of  vehicle  and 
not  to  the  use  which  is  made  of  the 
vehicle.  The  term  means  any  vehicle 
which  is  propelled  by  its  own  motor  or 
engine  and  which  is  of  the  type  used 
for  highway  transportation.  Such  term 
does  not  include  any  vehicle  which  moves 
exclusively  on  rails.  It  does  include  au¬ 
tomobile  trucks,  buses,  highway  tractors, 
trolley  buses,  and  other  similar  type 
vehicles.  The  term  “highway  vehicle” 
does  not  include  any  vehicle,  which,  al¬ 
though  propelled  by  means  of  its  own 
motor,  is  of  a  type  not  used  for  highway 
transportation,  that  is,  of  a  type  designed 
and  manufactured  for  a  purpose  other 
than  highway  transportation.  For  ex¬ 
ample,  vehicles  such  as  earth  movers, 
power  shovels,  trench  diggers,  and  bull¬ 
dozers,  which  are  designed  and  manu¬ 
factured  as  self-propelled  units  for  “off- 
the-road”  operations,  are  not  highway 


vehicles.  Neither  are  such  motorized 
vehicles  as  road  graders  or  rollers,  which 
are  designed  and  manufactured  for  con¬ 
struction  or  maintenance  of  roads,  con¬ 
sidered  to  be  highway  vehicles.  The 
same  is  true  of  farm  tractors,  cotton 
pickers,  and  other  motorized  agricul¬ 
tural  implements  of  a  similar  nature. 
However,  the  fact  that  equipment  or 
machinery  having  a  specialized  use  (as 
for  example,  an  air  compressor,  crane, 
or  specialized  oil-field  machinery)  is 
mounted  on  a  vehicle  which,  apart  from 
such  equipment  or  machinery,  is  of  a  type 
used  for  highway  transportation  will  not 
remove  such  vehicle  from  classification 
as  a  highway  vehicle.  A  vehicle  will 
not  be  considered  a  “highway  vehicle” 
during  the  period  it  does  not  have  the 
essential  characteristics  of  a  motor 
vehicle,  such  determination  being  made 
under  the  rules  applicable  for  vehicles 
powered  by  diesel  fuel  and  special  motor 
fuels  as  set  forth  in  paragraph  (c)  (2)  of 
§  48.4041-7. 

•  •  •  •  * 

(d)  Dual  use  of  gasoline.  No  pay¬ 
ment  shall  be  made  in  respect  of  gaso¬ 
line  used  in  a  highway  vehicle  solely  by 
reason  of  the  fact  that  the  motor  in 
such  vehicle  is  also  used  for  a  purpose 
other  than  the  propulsion  of  the  vehicle. 
Thus,  if  the  motor  of  a  highway  vehicle 
operates  special  equipment,  such  as  a 
mixing  unit  on  a  concrete  mixer  truck, 
or  a  pump  for  discharging  fuel  from  a 
tank  truck,  by  means  of  a  power  take¬ 
off  or  power  transfer,  no  payment  shall 
be  made  in  respect  of  the  gasoline  used 
to  operate  such  special  equipment,  re¬ 
gardless  of  whether  or  not  the  special 
equipment  is  mounted  on  the  highway 
vehicle.  However,  if  a  highway  vehicle 
is  equipped  with  a  separate  motor  to 
operate  the  special  equipment,  such  as 
a  refrigeration  unit,  pump,  generator, 
mixing  unit,  etc.,  or  if  for  a  period  a 
vehicle  is  considered  as  not  having  the 
essential  characteristics  of  a  highway 
vehicle  under  paragraph  (c)(1)  of  this 
section  (as  determined  under  paragraph 
(c)(2)  of  $  48.4041-7),  a  claim  may  be 
filed  in  respect  of  the  gasoline  used  in 
the  separate  motor  or  during  such  period. 
In  those  cases  where  the  gasoline  used  in 
a  separate  motor  or  during  such  period 
is  drawn  from  the  same  tank  as  the  one 
which  supplies  gasoline  for  the  propul¬ 
sion  of  the  vehicle,  the  determination  as 
to  the  quantity  of  gasoline  used  in  the 
separate  motor  operating  the  special 
equipment  or  during  such  period  must  be 
based  on  operating  experience  and  sup¬ 
ported  by  records.  Devices  to  measure 
the  number  of  miles  the  vehicle  has 
traveled,  such  as  hubometers,  may  be 
used  in  making  a  preliminary  determi¬ 
nation  of  the  number  of  gallons  of  gaso¬ 
line  used  to  propel  the  vehicle.  In  order 
to  make  a  final  determination  of  the 
number  of  gallons  of  gasoline  used  to 
propel  the  vehicle,  there  must  be  added 
to  this  preliminary  determination  the 
number  of  gallons  of  gasoline  consumed 
while  idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

•  •  •  •  • 

[F.R.  Doc.  65-12717;  Filed,  Nov.  29.  1965; 

8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(  7  CFR  Parts  1030,  1031,  1032, 1038: 
1039,  1051,  1062,  1063,  1067 
1070,  1078,  1079  1 

[Docket  No.  AO  101-31  etc.] 

CHICAGO,  ILL.,  MARKETING  AREA 
ETC. 


Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 


7  CFR 
Part 

Marketing  areas 

Docket  Nos. 

1030 

Chicago,  Ill-._  . . . 

AO  101-A31. 

1031 

Northwestern  Indiana _ 

AO  170-A18. 

1032 

Suburban  St.  Ixiuis . . 

AO  313- AS. 

1038 

Rock  River  Valley _ 

AO  194-A10. 

1039 

Milwaukee,  Wis. . . 

AO  212-A16. 

1051 

Madison,  Wis _ _ 

AO  329- A3. 

1062 

St.  Louis',  Mo . . 

AO  10-A33. 

1063 

Quad  Cities-Dubuque _ 

AO  105-A20. 

1007 

Ozarks.. . 

AO  222-A18. 

1070 

Cedar  Rapids-Iowa  City... 

AO  229-A12. 

1078 

North  Central  Iowa _ 

AO  272-A7. 

1079 

Des  Moines,  Iowa . . 

AO  295-A8. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Chicago,  Ill.,  on  Novem¬ 
ber  4-6,  1965,  pursuant  to  notice  thereof 
issued  on  October  28,  1965  (30  Fit. 
13789). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  Should  the  Class  I  pricing  provi¬ 
sions  of  any  or  all  of  the  aforesaid  orders 
be  revised  so  as  to  maintain  for  Decem¬ 
ber  1965  and  Immediately  ensuing 
months  approximately  the  same  Class  I 
prices  as  were  effective  under  the  orders 
during  the  month  of  November  1965? 

2.  Does  the  due  and  timely  execution 
of  the  functions  of  the  Secretary  im¬ 
peratively  and  unavoidably  require  the 
omission  of  a  recommended  decision  with 
respect  to  issue  No.  1? 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  pricing  provisions.  Each  of 
the  aforesaid  orders  should  be  amended 
to  fix  Class  I  prices  during  the  period 
December  1965  through  February  1966  at 
the  level  of  the  November  1965  price  and 
for  the  months  March-June  1966  at  such 
price  less  20  cents. 

The  November  Class  I  prices  per 
hundredweight  of  milk  under  these 
orders  are:  Chicago,  $4.30:  Northwestern 
Indiana,  $4.46;  Suburban  St.  Louis, 
$4.70;  Rock  River  Valley,  $4.22;  Milwau¬ 
kee,  $4.18;  Madison,  $4.18;  St.  Louis, 
$4.80;  Quad  Cities-Dubuque,  $4.40; 
Ozarks,  $4.53;  Cedar  Rapids-Iowa  City, 
$4.40;  North  Central  Iowa,  $4.35;  Des 
Moines,  $4.55. 

The  producer  milk  supply  for  these  12 
markets  is  derived  principally  from  Wis¬ 
consin,  Minnesota,  Iowa,  Illinois,  Indi- 
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ana,  and  Missouri.  During  October  milk 
production  in  each  of  these  States 
dropped  below  the  level  of  a  year  earlier. 
The  total  reduction  for  the  six  States 
was  196  million  pounds,  equal  to  six  per¬ 
cent  of  the  October  1964  production. 
These  markets  receive  smaller  quantities 
of  producer  milk  from  Kentucky,  Arkan¬ 
sas,  and  Oklahoma  where  milk  produc¬ 
tion  was  up  slightly  from  a  year  earlier. 
The  increase  in  those  States  was  12  mil¬ 
lion  pounds. 

The  decline  in  milk  production  in 
several  of  these  States  was  evident  early 
in  the  year.  Then  milk  production  in 
the  heavy  producing  States  of  Minnesota 
and  Wisconsin  in  September  dropped  be¬ 
low  the  1964  level.  This  was  accentuated 
by  the  further  drop  in  production  in 
these  States  during  October.  Minnesota 
and  Wisconsin  rank  first  and  second,  re¬ 
spectively,  among  the  States  in  milk  pro¬ 
duction  on  farms.  Last  year  these  two 
States  accounted  for  about  one -fourth  of 
all  milk  production  in  the  United  States. 
Milk  production  in  October  this  year  was 
down  7  percent  in  Minnesota  and  6  per¬ 
cent  in  Wisconsin  from  October  1964. 

This  drop  in  milk  production  has  oc¬ 
curred  in  spite  of  favorable  milk-feed 
price  ratios  and  good  pasture  conditions 
in  most  areas.  It  indicates  the  possibility 
that  alternative  farm  enterprises  and  op¬ 
portunities  for  nonfarm  employment  may 
be  attracting  manpower  away  from  dairy 
production  to  a  greater  extent  than  usual. 
Beef  and  hog  prices  this  year  are  reported 
to  be  more  attractive  than  milk  prices. 
Also  the  higher  beef  prices  have  encour¬ 
aged  culling  in  dairy  herds,  thus  reducing 
the  herd  size.  Opportunities  for  non- 
farm  employment  are  reported  as  good  in 
many  parts  of  these  North  Central 
States. 

The  receipts  of  producer  milk  by  han¬ 
dlers  regulated  under  these  12  orders  re¬ 
flect  the  drop  in  milk  production  in  this 
legion.  September  1965  receipts  in  the 
12  markets  combined  were  down  four 
percent  from  a  year  earlier  and  October 
receipts  were  down  five  percent. 

While  receipts  of  milk  from  producers 
in  these  12  markets  are  declining,  Class 
I  sales  are  increasing.  In  the  12-market 
group  Class  I  sales  in  the  first  nine 
months  of  1965  were  two  percent  above 
sales  in  the  same  period  last  year.  In 
October  1965  Class  I  sales  for  the  entire 
group  of  markets  were  four  percent  above 
sales  in  October  1964. 

Because  of  considerable  shifting  of 
supplies  and  sales  between  markets,  the 
receipts  and  sales  for  individual  markets 
give  a  distorted  picture.  However,  the 
supply  and  sales  conditions  can  be  ap¬ 
praised  by  considering  the  combined 
receipts  and  sales  of  four  groups  within 
the  12-market  combination.  Chicago 
and  Northwestern  Indiana  must  be  con¬ 
sidered  together  because  of  extensive 
shifts  of  sales  and  receipts  between  these 
markets  this  year.  The  four  Iowa 
markets,  Quad  Cities-Dubuque,  North 
Central  Iowa,  Cedar  Rapids-Iowa  City, 
and  Des  Moines,  are  linked  together  by 
sales  and  in  procurement.  The  Madison, 
Milwaukee,  and  Bock  River  Valley  mar¬ 
kets  form  a  continuous  area  of  regulation 
covering  southern  Wisconsin  and  north¬ 


western  Illinois.  The  St.  Louis,  Sub¬ 
urban  St.  Louis,  and  Ozarks  markets  are 
closely  related  as  recognized  in  their  di¬ 
rectly  related  Class  I  prices. 

The  Chicago  and  Northwestern  Indi¬ 
ana  markets  together  showed  a  drop  of 
six  percent  in  receipts  in  September  and 
nine  percent  in  October  from  a  year 
earlier.  Class  I  sales  in  these  two  mar¬ 
kets  were  six  percent  higher  in  Septem¬ 
ber  and  three  percent  higher  in  October 
than  in  the  corresponding  months  of  last 
year. 

In  the  four  Iowa  markets,  receipts  in 
September  were  four  percent  below 
September  1964  and  in  October  were  six 
percent  below  last  year.  Class  I  sales  in 
these  markets  were  also  down  this  year 
by  two  percent  in  September  and  five 
percent  in  October. 

In  the  Madison,  Milwaukee,  Rock  River 
Valley  group,  September  receipts  were 
one  percent  above  September  1964 
receipts  but  October  receipts  were  down 
two  percent  from  a  year  earlier.  Class  I 
sales  in  these  markets  in  September  were 
three  percent  above  the  year-earlier  fig¬ 
ure  but  in  October  were  three  percent 
lower  than  in  October  1964. 

The  St.  Louis,  Suburban  St.  Louis,  and 
Ozarks  markets  are  the  only  group  in 
which  receipts  from  producers  were 
greater  in  September  and  October  than 
they  were  a  year  earlier.  September  re¬ 
ceipts  were  only  fractionally  higher  but 
October  receipts  were  seven  percent 
above  October  1964.  However,  milk  pro¬ 
duction  was  down  three  percent  from  a 
year  earlier  in  both  Illinois  and  Missouri 
during  the  first  nine  months  of  1965.  In 
October,  Illinois  production  was  down 
six  percent  and  Missouri  production  was 
down  three  percent  from  a  year  earlier. 
Class  I  sales  in  these  markets  were  five 
percent  higher  in  September  than  a  year 
earlier  and  October  sales  were  up  two 
percent. 

With  Class  I  sales  increasing  and  de¬ 
liveries  of  milk  by  producers  declining, 
the  reserve  supply  of  milk  for  these  mar¬ 
kets  is  diminishing.  If  milk  supplies 
continue  to  drop  as  they  have  in  recent 
months,  the  maintenance  of  an  adequate 
level  of  supply  will  be  threatened. 

This  emergency  action  will  prevent  any 
decline  in  Class  I  milk  prices  for  a  three- 
month  period  and  then  for  another  four- 
month  period  will  permit  only  the 
seasonal  drop  of  20  cents  per  hundred¬ 
weight.  The  lower  prices  in  these  mar¬ 
kets  during  March-June  each  year  reflect 
the  seasonal  high  level  of  production  in 
those  months.  This  action  is  needed  to 
halt  any  drastic  decline  in  the  Grade  A 
milk  supply  available  to  these  markets. 

Any  further  price  increase  or  an  in¬ 
crease  for  a  longer  period  is  not  needed 
to  preserve  an  adequate  level  of  milk 
supplies  in  these  markets.  Hence,  the 
price  incentive  is  limited  to  that  specified 
above. 

Handlers  in  several  of  these  markets 
and  some  producer  representatives  pro¬ 
posed  at  the  hearing  that  the  prices  as 
presently  established  by  the  respective 
orders  remain  applicable  to  milk  sold 
outside  these  regulated  areas.  Such  a 
proposal  would  establish  two  Class  I 


prices,  one  for  Class  I  milk  sold  in  the 
regulated  marketing  areas,  and  another 
for  Class  I  milk  sold  outside  such  areas. 
The  supply  situation  in  relation  to  Class 
I  sales  is  applicable  equally  to  sales  made 
both  inside  and  outside  the  regulated 
marketing  areas.  Hence,  the  reasons  for 
making  this  price  increase  effective  on 
in-area  Class  I  sales  are  applicable  in  the 
same  way  to  sales  made  outside  the  areas. 

The  proposed  order  set  forth  below 
amending  the  orders  contains  amenda¬ 
tory  language  applicable  to  each  of  the 
orders  except  the  order  regulating  the 
handling  of  milk  in  the  Ozarks  market¬ 
ing  area.  Since  the  Class  I  price  under 
that  order  is  determined  directly  by  the 
Class  I  price  in  the  St.  Louis  order,  the 
corresponding  changes  will  become  effec¬ 
tive  automatically  under  the  terms  of  the 
Ozarks  order. 

2.  Emergency  action.  The  due  and 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  oppor¬ 
tunity  for  exceptions  thereto,  on  the 
above  issue. 

The  conditions  in  these  markets  are 
such  that  it  is  urgent  that  remedial  ac¬ 
tion  be  taken  as  soon  as  possible.  Any 
delay  in  informing  interested  parties  of 
the  conclusions  reached  will  tend  to  make 
ineffective  the  relief  sought.  The  time 
necessarily  involved  in  the  preparation, 
filing  and  publication  of  a  recommended 
decision  and  filing  of  exceptions  thereto 
would  in  this  instance  contribute  to  the 
threat  of  an  insufficient  supply  of  milk 
for  these  markets. 

The  notice  of  hearing  stated  that  con¬ 
sideration  would  be  given  to  the  economic 
and  emergency  marketing  conditions  re¬ 
lating  to  the  proposed  amendments. 
Action  under  the  procedure  described 
above  was  requested  by  proponents  at 
the  hearing. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 
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(a'  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas,”  and  “Order  Amend¬ 
ing  the  Orders,  Regulating  the  Handling 
of  Milk  in  Certain  Specified  Marketing 
Areas,”  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  orders,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1965  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  certain  specified 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  respective  orders,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  23,  1965. 

George  L.  Mehren, 
Assistant  Secretary, 

Order 1  Amending  the  Orders  Regulating 

the  Handling  of  Milk  in  Certain  Mar¬ 
keting  Areas 

Section  0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 

1  This  order  shall  not  become  effective  with 
respect  to  any  marketing  area  unless  and 


in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
each  of  the  above  designated  marketing 
areas.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  orders  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  orders  as  hereby  amend¬ 
ed,  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  1s 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  respective  designated  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  conditions 
of  the  aforesaid  orders,  as  amended  and 
as  hereby  further  amended,  as  follows: 

PART  1030— MILK  IN  CHICAGO,  ILL., 
MARKETING  AREA 

1.  The  introductory  text  of  §  1030.51 
(a)  is  revised  to  read  as  follows; 

§  1030.51  Class  prices. 

•  *  *  *  • 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.20 
August  through  November,  $0.80  March 
through  June  and  $1.00  in  other  months, 
adjusted  not  more  than  24  cents  each 
month  by  plus  or  minus  2.0  cents,  re¬ 
spectively,  for  each  full  percent  that  the 


until  the  requirements  of  i  900.14  of  the  rules 
of  practice  and  procedure  governing  proceed¬ 
ings  to  formulate  marketing  agreements  and 
marketing  orders  have  been  met  with  respect 
to  each  such  marketing  area. 


adjusted  supply-demand  ratio  computed 
as  follows,  is  above  or  below  72  percent- 
Provided,  That  the  Class  I  price  for  De¬ 
cember  1965  and  January  and  February 
1966  shall  be  $4.30  and  for  March  through 
June  1966  shall  be  $4.10. 

•  •  *  •  * 

PART  1031— MILK  IN  NORTHWEST- 
ERN  INDIANA  MARKETING  AREA 

2.  Section  1031.51(a)  is  revised  to  read 
as  follows: 

§1031.51  Class  prices. 

'*»••• 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.36 
August  through  November,  $0.96  March 
through  June  and  $1.16  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  percent, 
but  shall  not  be  increased  or  decreased 
more  than  24  cents  because  of  such  ad¬ 
justed  supply-demand  ratio:  And  pro¬ 
vided  further,  That  the  Class  I  price  for 
December  1965  and  January  and  Feb¬ 
ruary  1966  shall  be  $4.46  and  for  March 
through  June  1966  shall  be  $4.26. 

*  •  •  •  • 

PART  1032— MILK  IN  SUBURBAN 
ST.  LOUIS  MARKETING  AREA 

3.  Section  1032.51(a)(1)  is  revised  to 
read  as  follows: 

§  1032.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  (1)  The  Class  I 
price  for  plants  located  in  the  base  zone 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50  during  each 
of  the  months  of  August  through  No¬ 
vember;  plus  $1.10  during  each  of  the 
months  of  March  through  June  and  plus 
$1.30  during  all  other  months.  Such 
price  shall  be  increased  or  decreased, 
respectively,  by  whatever  amounts  the 
Class  I  prices  computed  pursuant  to 
Parts  1030  (Chicago)  and  1062  (St.  Louis, 
Mo.)  of  this  chapter  are  increased  or 
decreased  by  the  supply-demand  adjus¬ 
tors  computed  for  such  month  under 
such  parts:  Provided,  That  the  Class  I 
price  for  December  1965  and  January 
and  February  1966  shall  be  $4.70  and  for 
March  through  June  1966  shall  be  $4.50. 
•  •  •  •  • 

PART  1038— MILK  IN  ROCK  RIVER 
VALLEY  MARKETING  AREA 

4.  Section  1038.51(a)  is  revised  to  read 
as  follows: 

§  1038.51  Class  prices. 

•  •  •  •  * 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.12 
August  through  November;  $0.72  March 
through  June  and  $0.92  in  other  months: 
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provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per¬ 
cent,  but  shall  not  be  increased  or  de¬ 
creased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio: 
And  provided  further.  That  the  Class  I 
price  for  December  1965  and  January 
and  February  1966  shall  be  $4.22  and  for 
March  through  June  1966  shall  be  $4.02. 
*  *  *  *  * 


part  1039— MILK  IN  MILWAUKEE, 
WIS.,  MARKETING  AREA 

5.  Section  1039.51(a)  is  revised  to  read 
as  follows: 

§  1039.51  Class  prices. 

•  *  •  *  * 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.08 
August  through  November;  $0.68  March 
through  June  and  $0.88  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the 
adjusted  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per¬ 
cent,  but  shall  not  be  increased  or  de¬ 
creased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio: 
And  provided  further.  That  the  Class  I 
price  for  December  1965  and  January 
and  February  1966  shall  be  $4.18  and  for 
March  through  June  1966  shall  be  $3.98. 
•  *  •  •  * 


PART  1051— MILK  IN  MADISON, 
WIS.,  MARKETING  AREA 

6.  Section  1051.51(a)  is  revised  to  read 
as  follows: 

§  1051.51  Class  prices. 

*  •  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.08 
August  through  November,  $0.68  March 
through  June  and  $0.88  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the 
adjusted  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per¬ 
cent,  but  shall  not  be  increased  or  de¬ 
creased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio:  And 
provided  further,  That  the  Class  I  price 
for  December  1965  and  January  and 
February  1966  shall  be  $4.18  and  for 
March  through  June  1966  shall  be  $3.98. 
*  •  •  •  • 


PART  1062— MILK  IN  ST.  LOUIS,  MO., 
MARKETING  AREA 

7.  Section  1062.51(a)  is  revised  to  read 
as  follows : 


§  1062.51  Class  prices. 

•  •  •  •  * 

(a)  Class  1  milk  price.  The  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.60  during 
the  months  of  August,  September,  Octo¬ 
ber,  and  November;  plus  $1.40  during  the 
months  of  December,  January,  February, 
and  July;  and  plus  $1.20  during  all  other 
months.  Such  price  shall  be  increased 
or  decreased  by  whatever  amount  the 
Class  I  price  computed  pursuant  to  Part 
1030  (Chicago)  of  this  chapter  is  in¬ 
creased  or  decreased  by  the  supply-de¬ 
mand  adjustor  computed  for  such  month 
under  such  part;  and  plus  or  minus  the 
amounts  provided  in  subparagraphs  (1) 
and  (2)  of  this  paragraph:  Provided, 
That  the  Class  I  price  for  December  1965 
and  January  and  February  1966  shall  be 
$4.80  and  for  March  through  June  1966 
shall  be  $4.60. 

♦  •  *  *  * 


PART  1063— MILK  IN  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

8.  Section  1063.50(b)  is  revised  to 
read  as  follows: 

§  1063.50  Basic  formula  and  class 
prices. 

*  *  ♦  #  * 

(b)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.30 
August  through  November,  $0.90  March 
through  June  and  $1.10  in  other  months: 
Provided,  That  such  Class  I  price  shall 
shall  be  increased  or  decreased,  respec¬ 
tively,  two  cents  for  each  full  percent 
that  the  adjusted  supply-demand 
ratio  computed  pursuant  to  Part  1030 
(Chicago)  of  this  chapter  is  greater  or 
less  than  72  percent,  but  shall  not  be  in¬ 
creased  or  decreased  more  than  24  cents 
because  of  such  adjusted  supply-de¬ 
mand  ratio:  And  provided  further.  That 
the  Class  I  price  for  December  1965  and 
January  and  February  1966  shall  be  $4.40 
and  for  March  through  June  1966  shall 
be  $4.20. 

♦  *  •  *  * 


PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

9.  Section  1070.50(b)  is  revised  as 
follows: 

§  1070.50  Basic  formula  and  class 
prices. 

*  *  *  *  * 

(b)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.30 
August  through  November,  $0.90  March 
through  June,  and  $1.10  in  other  months: 
Provided,  That  such  Class  I  price  shall  be 
increased  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  percent, 
but  shall  not  be  increased  or  decreased 
more  than  24  cents  because  of  such  ad¬ 
justed  supply-demand  ratio:  And  pro¬ 


vided  further.  That  the  Class  I  prices 
for  December  1965  and  January  and 
February  1966  shall  be  $4.40  and  for 
March  through  June  1966  shall  be  $4.20. 

•  *  *  •  * 


PART  1078— MILK  IN  NORTH  CEN¬ 
TRAL  IOWA  MARKETING  AREA 

10.  Section  1078.50(b)  is  revised  to 
read  as  follows: 

§  1078.50  Basic  formula  and  class 
prices. 

*  •  •  *  * 

(b)  Class  I  milk  price.  The  Class  I 
milk  price  at  plants  located  in  Zone  1 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.25  August 
through  November,  $0.85  March  through 
June,  and  $1.05  in  other  months:  Pro¬ 
vided,  That  such  Class  I  price  shall  be 
increased  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  percent, 
but  shall  not  be  increased  or  decreased 
more  than  24  cents  because  of  such  ad¬ 
justed  supply-demand  ratio:  And  pro¬ 
vided  further.  That  the  Class  I  price  for 
December  1965  and  January  and  Febru¬ 
ary  1966  shall  be  $4.35  and  for  March 
through  June  1966  shall  be  $4.15.  “Zone 
1”  means  all  the  territory  in  the  counties 
of  Humboldt,  Wright,  Franklin,  Butler, 
Bremer,  Webster,  Hamilton,  Hardin, 
Grundy,  Black  Hawk,  and  Buchanan,  all 
in  the  State  of  Iowa. 

*  •  •  •  * 


PART  1079— MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 

11.  Section  1079.50(b)  is  revised  to 
read  as  follows: 

§  1079.50  Basic  formula  and  class 
prices. 

•  •  •  *  * 

(b)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.45 
August  through  November,  $1.05  March 
through  June,  and  $1.25  in  other  months: 
Provided,  That  such  Class  I  price  shall  be 
increased  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  percent, 
but  shall  not  be  increased  or  decreased 
more  than  24  cents  because  of  such  ad¬ 
justed  supply-demand  ratio:  And  pro¬ 
vided  further.  That  the  Class  I  price  for 
December  1965  and  January  and  Febru¬ 
ary  1966  shall  be  $4.55  and  for  March 
through  June  1966  shall  be  $4.35.  For 
milk  received  from  approved  dairy  farm¬ 
ers  at  an  approved  plant  outside  the  base 
zone  the  price  otherwise  applicable  pur¬ 
suant  to  this  paragraph  shall  be  reduced 
10  cents. 

*  *  •  *  • 

[FH.  Doc.  65-12736;  Filed,  Nov.  29,  1965; 

8:45  am.] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  1401 

FINANCIAL  PROTECTION  REQUIRE¬ 
MENTS  AND  INDEMNITY  AGREE¬ 
MENTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  provisions  of  section 
170  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Commission  has,  by 
public  notice  issued  simultaneously  here¬ 
with,  (1)  increased,  effective  January  1, 
1966,  from  $60  million  to  $74  million,  the 
amount  of  financial  protection  required 
of  licensees  of  facilities  having  a  rated 
capacity  of  100  electrical  megawatts  or 
more  (who  are  required  by  statute  to 
have  and  maintain  financial  protection 
in  the  maximum  amount  available  from 
private  sources)  and  (2)  reduced  the 
amount  of  indemnity  extended  by  the 
Commission  to  such  licensees  by  a  like 
amount. 

In  connection  with  the  increase  in  the 
amount  of  available  nuclear  energy  lia¬ 
bility  insurance,  the  Commission  has 
also  reviewed  the  financial  protection 
requirements  applicable  to  licensees  of 
facilities  not  having  a  rated  capacity  of 
100  megawatts  or  more.  The  amounts 
of  financial  protection  for  such  facili¬ 
ties  are  presently  prescribed  by  the 
Commission’s  regulations.  The  factors 
which  the  Commission  is  required  to 
consider  in  establishing  the  amounts  of 
financial  protection  for  facilities  not 
having  a  rated  capacity  of  100  mega¬ 
watts  are  set  forth  in  subsection  170b. 
of  the  Act. 

Notice  is  hereby  given  that  the  Com¬ 
mission  is  considering  whether  to  effect 
a  proportional  increase  (approximately 
23  percent)  in  the  financial  protection 
requirements  for  licensees  of  power  or 
testing  reactors  having  an  authorized 
thermal  power  level  in  excess  of  1  mega¬ 
watt  but  having  a  rated  electrical 
capacity  less  than  100  megawatts  (li¬ 
censees  governed  by  application  of  the 
formula  set  forth  in  10  CFR  §  140.12). 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.,  20545,  within  60  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register.  Comments  received  after 
that  period  will  be  considered  if  it  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  within  the  period 
specified. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  29th 
day  of  November  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary.  _ 

[Fit.  Doc.  65-12898;  Filed,  Nov.  29,  1965; 

11:56  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  221,  250  ] 

(Docket  No.  16563] 

PASSENGER  PRIORITIES  AND 
OVERBOOKED  FLIGHTS 

Supplemental  Notice  of  Proposed 
Rule  Making 

November  23, 1965. 

By  notice  of  proposed  rulemaking, 
EDR-95,  dated  October  12,  1965,  and 
published  in  30  Fit.  13236,  the  Civil 
Aeronautics  Board  proposed  to  amend 
Part  221  of  the  Economic  Regulations 
to  require  carriers  to  include  in  their 
passenger  tariffs  their  practices  and 
rules  for  determining  passenger  priori¬ 
ties  applicable  in  instances  in  which 
confirmed  reservations  exceed  the  capac¬ 
ity  of  the  aircraft  on  a  scheduled  flight. 
The  Board  also  proposed  to  issue  a  new 
Part  250  which  would  require  advance 
notice  to  passengers  of  the  possibility 
that  they  might  be  denied  boarding  on 
a  flight  for  which  they  have  confirmed 
reserved  space.  Interested  persons  were 
invited  to  file  comments  on  the  foregoing 
revisions  of  the  Economic  Regulations 
to  be  received  on  or  before  December  1, 

1965. 

Five  carriers  have  requested  that  the 
time  for  submitting  comments  be  ex¬ 
tended  for  a  period  of  from  3  to  6  months 
to  allow  the  carriers  to  engage  in  further 
study  of,  and  internal  management  con¬ 
sultation  on,  the  proposed  revisions, 
particularly  with  respect  to  reservations 
procedures  and  practices  relating  to  in¬ 
terline  traffic. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time, 
but  not  for  the  protracted  period  re¬ 
quested.  Accordingly,  pursuant  to  the 
authority  delegated  under  sections  7.3C, 
7.4,  and  7.6  of  Public  Notice  PN-15,  dated 
July  3,  1961,  the  undersigned  hereby  ex¬ 
tends  the  time  for  filing  comments  on 
the  amendment  of  Part  221  and  the  is¬ 
suance  of  a  new  Part  250  to  January  5, 

1966.  All  relevant  matter  received  on  or 
before  that  date  will  be  considered  by 
the  Board  before  taking  action  on  the 
proposed  revisions.  Copies  of  such  com¬ 
munications  will  be  available  upon  re¬ 
ceipt  thereof  for  examination  by  inter¬ 
ested  persons  in  the  Docket  Section  of 
the  Board,  Room  710,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Sec.  204(a),  403,  404,  411,  Federal 
Aviation  Act  of  1958,  as  amended;  72 
Stat.  743,  758,  760,  769;  49  U.S.C.  1324(a), 
1373,  1374,  1381;  sec.  3,  Administrative 
Procedure  Act;  60  Stat.  238;  5  U.S.C. 
1002. 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

,  Associate  General  Counsel,  ~  ' 
Rules  and  Rates  Division. 

(F.R.  Doc.  65-12778;  Filed,  Nov.  2«,  1965; 

8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  39  ] 

[Docket  No.  1133] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Models  707  and  720  Series 
Airplanes 

Amendment  413  (27  F.R.  3319),  AD 
62-8-4  requires  inspection  of  the  hori¬ 
zontal  stabilizer  balance  panel  covers, 
and  repair,  replacement  or  modification 
of  any  cracked  covers,  on  Boeing  Models 
707  and  720  Series  airplanes.  Subsequent 
to  the  issuance  of  Amendment  413,  the 
Agency  has  determined  that  a  visual  in¬ 
spection  of  the  bond  between  the  cover 
skins  and  their  supporting  structure  is 
necessary  to  insure  early  detection  of 
potential  danger  areas.  Also,  the  manu¬ 
facturer’s  latest  service  bulletins  have 
been  incorporated.  Therefore,  it  is  pro¬ 
posed  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  amending 
Amendment  413  to  provide  for  an  addi¬ 
tional  visual  inspection  of  the  cover  skins 
and  to  incorporate  the  manufacturer’s 
latest  service  bulletins. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  30, 1965,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations,  by 
further  amending  Amendment  413  (27 
F.R.  3319),  AD  62-8-4  as  follows: 

1.  Subparagraph  (b)  (1)  is  amended  to 
read: 

(1)  Repair  in  accordance  with  Boeing  720 
Structural  Repair  Manual  51-9-1  dated  Feb¬ 
ruary  1,  1965  (or  later  revisions) ,  or  707  In¬ 
tercontinental  Structural  Repair  Manual  51- 
O-l  dated  October  1,  1964  (or  later  revisions), 
or  Stratoliner  Structural  Repair  Manual  51- 
9-1,  dated  December  1,  1964  (or  later  revi¬ 
sions)  . 

Note:  The  Structural  Repair  Manuals  do 
not  call  for  fiberglass  cloth  overlay  repairs  on 
the  horizontal  stabilizer  balance  panel  bay 
covers  and  this  practice  should  be  discon¬ 
tinued. 

2.  Redesignate  paragraphs  (c)  and  (d) 
as  (d)  and  (e)  respectively,  and  insert 
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the  following  new  paragraph  after  para¬ 
graph  (b) : 

(c)  When  repairing  any  panel  in  accord¬ 
ance  with  paragraph  (b)(1).  or  during  In- 
spectlon  at  major  overhaul,  visually  inspect 
the  bonding  between  the  cover  skin  and  Its 
supporting  structure  for  evidence  of  bond 
separation.  If  separation  Is  found,  repair 
either  by  tack  riveting  the  separated  parts 
together  with  Vi  Inch  diameter  5056  alumi¬ 
num  alloy  rivets  at  0.60  ±V$2  inch  spacing, 
or  in  accordance  with  the  applicable  Struc¬ 
tural  Repair  Manual  set  forth  In  subpara* 
graph  (b)(1). 

3.  The  parenthetical  reference  is 
amended  to  read: 

(Boeing  Service  Bulletin  No.  1594  or  later 
FAA  approved  revisions  cover  this  same  sub¬ 
ject). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22,  1965. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[FR.  Doc.  65-12746;  Plied,  Nov.  29,  1965; 

8:45  ajn.] 


[  14  CFR  Part  39  1 

[Docket  No.  6807] 

AIRWORTHINESS  DIRECTIVES 

Cuitiss-W right  Model  C-46  Series 
Airplanes 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  include  an  airworthiness  direc¬ 
tive  for  Curtiss-Wright  Model  C-46 
Series  airplanes.  A  notice  of  proposed 
rule  making  reauiring  modification  of 
the  fire  extinguishing  electrical  circuit 
by  providing  separate  circuit  breakers 
for  each  branch  of  the  fire  extinguishing 
system  was  published  in  30  F.R.  9491,  and 
Interested  persons  were  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule.  In  view  of  the  comments  received, 
changes  of  a  substantive  nature  have 
been  found  to  be  necessary  in  the  Initial 
proposal.  Therefore,  in  order  to  give 
Interested  persons  an  opportunity  to 
comment  on  these  changes,  they  have 
been  incorporated  into  a  new  proposal 
and  the  notice  of  proposed  rule  making 
published  in  30  F.R.  9491  is  hereby  with¬ 
drawn. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  pro¬ 
posed  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Council,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW„  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  30, 1965,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons. 


This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421, 1423). 

Curtiss-Wright.  Applies  to  Model  C-46 
Series  airplanes  modified  In  accordance 
with  Supplemental  Type  Certificate 
Numbers  SA4-33  and  SA2-422  or  certifi¬ 
cated  under  Type  Certificate  2A5. 

Compliance  required  as  indicated. 

To  prevent  total  failure  of  the  fire  ex¬ 
tinguisher  electrical  circuity,  accomplish  the 
following: 

(a)  Within  the  next  100  hours’  time  in 
service  after  the  effective  date  of  this  Air¬ 
worthiness  Directive,  install  a  placard  on  the 
fire  extinguisher  control  panel  which  states 
“Reset  fire  extinguisher  circuit  breaker  be¬ 
fore  firing  each  bottle.”  This  placard  may 
be  removed  when  paragraph  (b)  has  been 
accomplished. 

(b)  Within  the  next  500  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
modify  the  fire  extinguishing  electrical  cir¬ 
cuit  by  providing  separate  circuit  breakers 
for  each  branch  of  the  fire  extinguishing  sys¬ 
tem  in  accordance  with  paragraph  (c)  or 
(d)  as  applicable. 

(c)  For  airplanes  modified  in  accordance 
with  STC  SA4-33,  modify  the  fire  extinguish¬ 
ing  system  in  accordance  with  Aircraft  En¬ 
gineering  Foundation  Drawing  AEF  10-1200, 
Change  "E”,  dated  January  13,  1965,  and  the 
Flying  Tiger  Line,  Inc.,  Engineering  Order 
E.O.  26-20-4,  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(d)  For  airplanes  certificated  under  Type 
Certificate  2A5  or  modified  In  accordance 
with  STC  SA2-422,  modify  the  fire  ex¬ 
tinguishing  system  in  accordance  with  Air¬ 
craft  Engineering  Foundation  Drawing  AEF 
10-200,  Change  "F”,  dated  August  1,  1965, 
and  Tempo  Design  Engineering  Authoriza¬ 
tion  No.  10-1200,  Revision  1,  dated  August  1, 
1965,  or  an  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Southern  Region. 

Note.  Data  may  be  obtained  from  Tempo 
Design  Corp.,  Po6t  Office  Box  456,  Miami  In¬ 
ternational  Airport,  Miami,  Fla.,  33148. 

Issued  In  Washington,  D.C.,  on  Novem¬ 
ber  22, 1965. 

G.  S.  Moore, 

Director,  Flight  Standards  Service. 

[F.R.  Doc.  65-12747;  Filed,  Nov.  29,  1965; 

8:45  ajn.] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  65-CB-136  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in  the 
Dickinson,  N.  Dak.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Dickinson, 
N.  Dak.,  terminal  area: 

(1)  The  Dickinson,  N.  Dak.,  control 
zone  is  designated  as  that  airspace  with¬ 
in  a  3 -mile  radius  of  Dickinson  Municipal 
Airport  (latitude  46°47'45"  N.,  longitude 
102*48'00"  W.). 

(2)  The  Dickinson,  N.  Dak.,  transition 
area  is  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  a  5-mile  radius  of  Dickin¬ 


son  Municipal  Airport  (latitude  46 6 47'- 
45"  N.,  longitude  102°48'00"  W.) ,  within 
3  miles  W  and  1  mile  E  of  the  Dickinson 
VORTAC  002°  radial,  extending  from  the 
5-mile  radius  area  to  6  miles  N  of  the 
VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  9  miles  W  and  5  miles  E  of  the 
Dickinson  VORTAC  002°  and  182°  radi- 
als,  extending  from  8  miles  S  to  11  miles 
N  of  the  VORTAC,  and  within  8  miles  W 
and  5  miles  E  of  the  Dickinson  VORTAC 
013°  and  193°  radials,  extending  from  4 
miles  S  to  13  miles  N  of  the  VORTAC. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Dickinson,  N.  Dak.,  termi¬ 
nal  area,  proposes  the  following  airspace 
actions: 

(1)  Redesignate  the  Dickinson,  N. 
Dak.,  control  zone  to  include  the  airspace 
within  a  5 -mile  radius  of  Dickinson 
Municipal  Airport  (latitude  46°47’51"  N., 
longitude  102°47'49"  W.). 

(2)  Redesignate  the  Dickinson,  N. 
Dak.,  transition  area  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  7-mile  radius  of 
Dickinson  Municipal  Airport  (latitude 
46°47'51"  N.,  longitude  102°47'49"  W.), 
and  within  2  miles  each  side  of  the  Dick¬ 
inson  VORTAC  013°  radial,  extending 
from  the  7-mile  radius  area  to  8  miles  N 
of  the  VORTAC;  and  that  airspace  ex¬ 
tending  from  1,200  feet  above  the  surface 
within  5  miles  E  and  8  miles  W  of  the 
Dickinson  VORTAC  013°  radial,  extend¬ 
ing  from  the  VORTAC  to  13  miles  N  of 
the  VORTAC;  and  within  the  arc  of  a 
12-mile  radius  circle  centered  on  the 
Dickinson  VORTAC  extending  clock¬ 
wise  from  the  Dickinson  VORTAC  259° 
radial  to  the  Dickinson  VORTAC  093° 
radial. 

The  proposed  alterations  are  necessary 
since  the  Dickinson,  N.  Dak.,  low  fre¬ 
quency  range  approach  procedure  has 
been  cancelled  and  the  VOR  approach 
procedure  at  this  location  is  being 
modified. 

-The  proposed  control  zone  would  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  departing  Dickinson  Municipal 
Airport  during  climb  to  700  feet  above 
the  surface  and  for  aircraft  executing 
the  prescribed  instrument  approach  pro¬ 
cedure  during  descent  below  1,000  feet 
above  the  surface. 

The  700-foot  floor  transition  area 
would  provide  controlled  airspace  pro¬ 
tection  for  departing  aircraft  during 
climb  from  700  to  1,200  feet  above  the 
surface  and  for  aircraft  executing  the 
prescribed  instrument  approach  proce¬ 
dure  during  descent  from  1,500  to  1,000 
feet  above  the  surface. 

The  1,200-foot  floor  transition  area 
would  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  the  pre¬ 
scribed  instrument  approach  procedure 
during  the  portion  of  the  procedure  ex¬ 
ecuted  at  and  above  1,500  feet  above  the 
surface.  It  would  also  protect  the  hold¬ 
ing  pattern  airspace  at  Dickinson. 

The  floors  of  the  airways  that  traverse 
the  transition  areas  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 
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Certain  minor  revisions  to  prescribed 
instrument  approach  procedures  would 
be  effected  in  conjunction  with  the  ac¬ 
tions  proposed  herein  but  operational 
complexity  would  not  be  increased,  nor 
would  aircraft  performance  or  landing 
minim ums  be  adversely  affected. 

Specific  details  of  the  changes  to  the 
procedures  that  would  be  required  may 
be  examined  by  contacting  the  Chief, 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Agency,  4825  Troost 
Avenue,  Kansas  City,  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Dii'ector, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agen¬ 
cy,  4825  Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No.  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  public  Docket  will  be  available 
for  examination  by  interested  persons 
in  the  office  of  the  Regional  Counsel, 
Federal  Aviation  Agency,  4825  Troost 
Avenue,  Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.F.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  No¬ 
vember  17, 1965. 

Donald  S.  King, 

Acting  Director,  Central  Region. 

[F.R.  Doc.  65-12748:  Filed.  Nov.  29,  1965; 

8:45  am.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  65-SW-29 ] 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  floors  on  the  Federal  airways 
in  the  Southwest  Regional  area  and  seg¬ 
ments  of  adjoining  regional  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  1689,  Fort 
Worth,  Tex.,  76101.  All  communications 
received  within  45  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 


ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Agency  proposes 
to  designate  floors  on  the  pertinent  air¬ 
way  segments  as  hereinafter  set  forth. 

1.  V-9  From  Grand  Isle,  La.,  1.200  feet 
above  the  surface  (AGL)  via  INT  Grand 
Isle,  333'  and  New  Orleans,  La.,  181'  True 
radials;  1,200  feet  AGL  New  Orleans;  1,200 
feet  AGL  McComb,  Miss.,  including  a  1,200 
feet  AGL  E  alternate  from  New  Orleans  to 
McComb  via  Picayune,  Miss. 

2.  V-12  From  Winslow,  Ariz.,  30  miles.  1,200 
feet  AGL,  8,500  feet  mean  sea  level  (MSL) 
Zuni,  N.  Mex.;  1,200  feet  AGL  Grants,  N.  Mex., 
including  a  1,200  feet  AGL  S  alternate  via 
INT  Zuni  108'  and  Grants  252°  True  radials; 
1,200  feet  AGL  Albuquerque,  N.  Mex.;  1,200 
feet  AGL  Otto,  N.  Mex.;  1,200  feet  AGL  Anton 
Chico,  N.  Mex.,  including  a  1,200  feet  AGL  S 
alternate  from  Albuquerque  to  Anton  Chico 
via  INT  Albulquerque  103°  and  Anton  Chico 
249'  True  radials;  1,200  feet  AGL  Tucumcarl, 
N.  Mex.;  1,200  feet  AGL  Amarillo,  Tex.,  in¬ 
cluding  a  1,200  feet  AGL  N  alternate  and 
also  a  1,200  feet  AGL  S  alternate;  1,200  feet 
AGL  Gage,  Okla.,  including  a  1,200  feet  AGL 
N  alternate  from  Amarillo  to  Gage  via  Borger, 
Tex.,  and  INT  Borger  061*  and  Gage  249* 
True  radials;  1,200  feet  AGL  Anthony,  Kans.; 
1,200  feet  AGL  Wichita,  Kans.,  Including  a 
1,200  feet  AGL  N  alternate  from  Gage  to 
Wichita  via  INT  Gage  043°  and  Wichita  250' 
True  radials  and  also  a  1,200  feet  AGL  S 
alternate  via  INT  Anthony  060'  and  Wichita 
190°  True  radials. 

3.  V-13  from  Houston,  Tex.,  1,200  feet  AGL 
via  Lufkin,  Tex.,  including  a  1,200  feet  AGL 
E  alternate  via  Daisetta,  Tex.,  and  also  a  1,200 
feet  AGL  W  alternate  via  INT  Houston  354* 
and  Lufkin  218'  True  radials;  1,200  feet  AGL 
Shreveport,  La.,  including  a  1,200  feet  AGL  E 
alternate;  1,200  feet  AGL  Texarkana,  Ark.,  in¬ 
cluding  a  1,200  feet  AGL  W  alternate  via  ENT 
Shreveport  275*  and  Texarkana  184'  True 
radials;  1,200  feet  AGL  Page,  Okla.;  1,200  feet 
AGL  Fort  Smith,  Ark.;  1,200  feet  AGL  Fay¬ 
etteville,  Ark.,  including  a  1,200  feet  AGL  W 
alternate  from  Page  to  Fayetteville  via  INT 
Page  006'  and  Fayetteville  205°  True  radials; 
1,200  feet  AGL  to  Neosho,  Mo. 

4.  V-14  From  Roswell,  N.  Mex.,  1,200  feet 
AGL  via  Lubbock,  Tex.,  1,200  feet  AGL  Chil¬ 
dress,  Tex.,  Including  a  1,200  feet  AGL  S  alter¬ 
nate  via  INT  Lubbock  086'  and  Childress 
229'  True  radials:  1,200  feet  AGL  Hobart, 
Tex.;  1,200  feet  AGL  Oklahoma  City,  Okla., 
including  a  1,200  feet  AGL  S  alternate  via 
INT  Hobart  076*  and  Oklahoma  City  202* 
True  radials;  1,200  feet  AGL  Tulsa,  Okla.,  in¬ 
cluding  a  1,200  feet  AGL  N  alternate  via  INT 
Oklahoma  City  037°  and  Tulsa  261*  True  ra¬ 
dials,  and  also  a  1,200  feet  AGL  S  alternate 
via  INT  Oklahoma  City  107°  and  Tulsa  228' 
True  radials;  1,200  feet  AGL  Neoeho,  Mo., 
including  a  1,200  feet  AGL  N  alternate  and 
also  a  1,200  feet  AGL  S  alternate  via  INT 
Tulsa  087*  and  Neosho  223*  True  radials; 
1,200  feet  AGL  Springfield,  Mo.,  including  a 
1,200  feet  AGL  S  alternate  via  INT  Neosho 
074'  and  Springfield  210'  True  radials. 

5.  V-15  From  Galveston,  Tex.,  1,200  feet 
AGL  via  Houston.,  Tex.;  1,200  feet  AGL  Col¬ 
lege  Station,  Tex.,  including  a  1,200  feet  AGL 
W  alternate  via  INT  Houston  287*  and  Col¬ 


lege  Station  149'  True  radials;  1,200  feet 
AGL  Waco,  Tex.,  including  a  1,200  feet  AGL  W 
alternate  via  INT  College  Station  307'  and 
Waco  173'  True  radials;  1,200  feet  AGL  Dallas 
Tex.,  including  a  1,200  feet  AGL  E  alternate 
and  also  a  1,200  feet  AGL  W  alternate  from 
Waco  to  INT  of  Britton,  Tex.,  091°  and  Dallas 
202°  True  radials  via  INT  Waco  353'  and 
Britton  264*  radials,  and  Britton;  1,200  feet 
AGL  Ardmore,  Okla.,  including  a  1,200  feet 
AGL  W  alternate  via  INT  Dallas  324°  and 
Ardmore  176°  True  radials;  1,200  feet  AGL 
Okmulgee,  Okla.,  Including  a  1,200  feet  AGL 
E  alternate  and  also  a  1 ,200  feet  AGL  W  alter¬ 
nate  via  INT  Ardmore  006°  and  Okmulgee 
245°  True  radials;  1,200  feet  AGL  INT  Okmul. 
gee  048°  and  Neosho,  Mo.,  223°  True  radials; 

1,200  feet  AGL  Neosho. 

6.  V— 16  From  Cochise,  Ariz.,  1,200  feet  AGL 
via  Columbus,  N.  Mex.;  1,200  feet  AGL  El 
Paso,  Tex.,  including  a  1,200  feet  AGL  N  alter¬ 
nate  via  INT  Columbus  075'  and  El  Paso  286° 
True  radials;  1,200  feet  AGL  Salt  Flat,  Tex.; 

1,200  feet  AGL  Wink,  Tex.;  1,200  feet  AGL 
INT  Wink  066'  and  Big  Spring,  Tex.,  260* 
True  radials;  1,200  feet  AGL  Big  Spring,  in¬ 
cluding  a  1,200  feet  AGL  S  alternate  from 
Wink  to  Big  Spring  via  Midland,  Tex.;  1,200 
feet  AGL  Abilene,  Tex.;  1,200  feet  AGL  Min¬ 
eral  Wells,  Tex.;  1,200  feet  AGL  INT  Mineral 
Wells  078'  and  Dallas,  Tex.,  252°  True  radials; 

1,200  feet  AGL  Dallas,  including  a  1,200  feet 
AGL  S  alternate  via  INT  Mineral  Wells  094° 
and  Dallas  229'  True  radials;  1,200  feet  AGL 
Sulphur  Springs,  Tex.;  1,200  feet  AGL  Tex¬ 
arkana,  Ark.,  Including  a  14200  feet  AGL  N 
alternate  via  INT  Sulphur  Springs  060'  and 
Texarkana  272°  True  radials,  and  also  a  1,200 
feet  AGL  S  alternate  via  INT  Sulphur  Springs 
090'  and  Texarkana  240'  True  radials;  1,200 
feet  AGL  Pine  Bluff,  Ark.;  1,200  feet  AGL 
Memphis,  Tenn.,  including  a  14200  feet  AGL  S 
alternate. 

7.  V-17  From  Laredo,  Tex.,  1,200  feet  AGL 
via  Cotulla,  Tex.;  1,200  feet  AGL  INT  Cotulla 
041°  and  San  Antonio,  Tex.,  183'  True  ra¬ 
dials;  1,200  feet  AGL  San  Antonio;  1,200  feet 
AGL  Austin,  Tex.,  including  a  1,200  feet  AGL 
W  alternate  via  INT  San  Antonio  002°  and 
Austin  237'  True  radials  and  also  a  1,200  feet 
AGL  E  alternate  via  INT  San  Antonio  057' 
and  Austin  198°  True  radials;  1,200  feet  AGL 
Waco,  Tex.,  including  a  1,200  feet  AGL  E 
alternate  via  INT  Austin  046°  and  Waco  173* 
True  radials;  1,200  feet  AGL  INT  Waco  315* 
and  Mineral  Wells,  Tex.,  197'  True  radials; 

1,200  feet  AGL  Mineral  Wells;  1,200  feet  AGL 
Bridgeport,  Tex.;  1,200  feet  AGL  Duncan, 
Okla.;  1,200  feet  AGL  INT  Duncan  Oil*  and 
Oklahoma  City,  Okla.,  180°  True  radials;  1,200 
feet  AGL  Oklahoma  City;  1,200  feet  AGL 
Gage,  Okla.,  including  a  1,200  feet  AGL  W 
alternate  via  INT  Oklahoma  City  282'  and 
Gage  133°  True  radials. 

8.  V-18  From  Dallas,  Tex.,  1,200  feet  AGL 
via  Quitman,  Tex.;  1,200  feet  AGL  Shreveport, 
La.,  Including  a  1,200  feet  AGL  S  alternate 
via  INT  Quitman  109*  and  Shreveport  246* 
True  radials;  1,200  feet  AGL  Monroe,  la., 
including  a  1,200  feet  AGL  N  alternate  and 
also  a  1,200  feet  AGL  S  alternate  via  INT 
Shreveport  117'  and  Monroe  268'  True  ra¬ 
dials;  1.200  feet  AGL  Jackson,  Miss.,  includ¬ 
ing  a  1,200  feet  AGL  N  alternate  and  also  a 

1,200  feet  AGL  S  alternate. 

9.  V-19  From  Newman,  Tex.,  1,200  feet  AGL 
via  INT  Newman  287'  and  Truth  or  Conse¬ 
quences,  N.  Mex.,  159*  True  radials;  1,200 
feet  AGL  Truth  or  Consequences;  1,200  feet 
AGL  INT  Truth  or  Consequences  028*  and 
Socorro,  N.  Mex.,  189'  True  radials;  1,200 
feet  AGL  Socorro;  1,200  feet  AGL  Albuquer¬ 
que,  N.  Mex.,  including  a  1,200  feet  AGL  W 
alternate  via  INT  Socorro  343*  and  Albu¬ 
querque  199'  True  radials,  and  also  a  1,200 
feet  AGL  E  alternate  via  INT  Socorro  016* 
and  Albuquerque  160'  True  radials;  1,200 
feet  AGL  Santa  Fe,  N.  Mex.,  including  a  1,200 
feet  AGL  W  alternate  via  INT  Albuquerque 
026*  and  Santa  Fe  253*  True  radials;  1,200 
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feet  AGL  Las  Vegas,  N.  Mex.,  1,200  feet  AGL 
Cimarron,  N.  Mex.;  1,200  feet  AGL  Pueblo, 
Colo  including  a  1,200  feet  AGL  E  alternate 
via  INT  Cimarron  053"  and  Pueblo  176*  True 
radials. 

10.  V-20  Prom  Corpus  Christi,  Tex.,  1,200 
feet  AGL  via  INT  Corpus  Christi  054°  and 
Palacious,  Tex.,  226"  True  radials;  1,200  feet 
AGL  Palacious,  Including  a  1,200  feet  AGL 
N  alternate  via  INT  Corpus  Christi  039° 
and  Palacious  241°  True  radials;  1,200  feet 
AGL  Houston,  Tex.,  including  a  1,200  feet 
AGL  N  alternate  via  INT  Palacious  016°  and 
Houston  255°  True  radials;  1,200  feet  AGL 
Beaumont,  Tex.,  Including  a  1,200  feet  AGL 
N  alternate  via  INT  Houston  045°  and  Beau¬ 
mont  273°  True  radials;  1,200  feet  AGL  Lake 
Charles,  La„  including  a  1,200  feet  AGL  N 
alternate  via  INT  Beaumont  058°  and  Lake 
Charles  272°  True  radials  and  also  a  1,200  feet 
AGL  S  alternate  from  Houston  to  Lake 
Charles  via  INT  Houston  090°  and  Sabine 
Pass,  Tex.,  265°  True  radials  and  Sabine  Pass; 

1,200  feet  AGL  Lafayette,  La.,  including  a 

1,200  feet  AGL  N  alternate  via  INT  Lake 
Charles  064°  and  Lafayette  285°  True  radials; 

1,200  feet  AGL  New  Orleans,  La.,  including 
a  1,200  feet  AGL  S  alternate  from  Lafayette 
to  New  Orleans  via  Tibby,  La.;  1,200  feet  AGL 
INT  New  Orleans  070°  and  Gulfport,  Miss., 
247*  True  radials;  1,200  feet  AGL  Gulfport; 

1,200  feet  AGL  Mobile,  Ala.,  Including  a  1,200 
feet  AGL  N  alternate  from  New  Orleans  to 
Mobile  via  Picayune,  Miss.,  excluding  the  air¬ 
space  between  the  main  and  this  N  alternate. 

11.  V-22  From  Houston,  Tex.,  1,200  feet 
AGL  via  INT  Houston  090°  and  Sabine  Pass, 
Tex.,  265°  True  radials;  1,200  feet  AGL  Sabine 
Pass;  1,200  feet  AGL  White  Lake,  La.;  1,200 
feet  AGL  Tibby,  La.;  1,200  feet  AGL  Harvey, 
La.;  1,200  feet  AGL  INT  Harvey  073°  and 
Brookley,  Ala.,  240°  True  radials;  1,200  feet 
AGL  to  Brookley. 

12.  V-54  From  Waco,  Tex.,  1,200  feet  AGL 
via  INT  Waco  037°  and  Quitman,  Tex.,  243° 
True  radials;  1,200  feet  AGL  Quitman;  1,200 
feet  AGL  Texarkana,  Ark.;  1,200  feet  AGL  INT 
Texarkana  052°  and  Little  Rock,  Ark.,  235° 
True  radials;  1,200  feet  AGL  Little  Rock,  In¬ 
cluding  a  1,200  feet  AGL  N  alternate  via  INT 
Texarkana  037°  and  Hot  Springs,  Ark.,  223° 
True  radials  and  Hot  Springs;  1,200  feet  AGL 
INT  Little  Rock  077°  and  Memphis,  Tenn., 
261°  True  radials;  1,200  feet  AGL  Memphis, 
including  a  1,200  feet  AGL  N  alternate. 

13.  V-60  From  Albuquerque,  N.  Mex.,  1,200 
feet  AGL  via  Otto,  N.  Mex.,  including  a  1,200 
feet  AGL  S  alternate  via  INT  Albuquerque 
103°  and  Otto  253°  True  radials;  1,200  feet 
AGL  Las  Vegas,  N.  Mex. 

14.  V-61  From  Bridgeport,  Tex.,  1,200  feet 
AGL  via  INT  Bridgeport  315°  and  Wichita 
Palls,  Tex.,  139°  True  radials;  1,200  feet  AGL 
Wichita  Falls;  1,200  feet  AGL  Lawton,  Okla. 

15.  V-62  From  INT  Albuquerque,  N.  Mex., 
329°  and  Sante  Fe,  N.  Mex.,  268°  True  radials 

1,200  feet  AGL  via  Santa  Fe;  1,200  feet  AGL 
Anton  Chico,  N.  Mex.;  1,200  feet  AGL  Texlco, 
N.  Mex.;  1,200  feet  AGL  Plalnvlew,  Tex.;  1,200 
feet  AGL  Lubbock,  Tex.,  Including  a  1,200 
feet  AGL  S  alternate  from  Texico  direct 
Lubbock;  1,200  feet  AGL  Abilene,  Tex.;  1,200 
feet  AGL  INT  Abilene  096'  and  Britton,  Tex., 
264*  True  radials;  1,200  feet  AGL  Britton. 

16.  V-63  From  McAlester,  Okla.,  1,200  feet 
AGL  via  Fayetteville,  Ark.,  1,200  feet  AGL 
Springfield,  Mo. 

17.  V-66  From  Columbus,  N.  Mex.,  1,200 
feet  AGL  El  Paso,  Tex.,  including  a  1,200  feet 
AGL  N  alternate  via  INT  Columbus  075*  and 
El  Paso  286°  True  radials;  6  miles  wide,  1,200 
feet  AGL  INT  El  Paso  112°  and  Hudspeth, 
Tex.,  281°  True  radials;  1,200  feet  AGL 
Hudspeth;  thence  1,200  feet  AGL  Pecos,  Tex.; 
1500  feet  AGL  Midland,  Tex.;  1,200  feet  AGL 
Hyman,  Tex.;  1,200  feet  AGL  INT  Hyman 
085°  and  Abilene,  Tex.,  251°  True  radials; 
1500  feet  AGL  Abilene;  1,200  feet  AGL  INT 
Abilene  066°  and  Bridgeport,  Tex.,  248* 
True  radials;  1,200  feet  AGL  Bridgeport;  1,200 


feet  AGL  INT  Bridgeport  087°  and  Sulphur 
Springs,  Tex.,  275°  True  radials;  1,200  feet 
AGL  Sulphur  Springs. 

18.  V-68  From  Albuquerque,  N.  Mex.,  1,200 
feet  AGL  via  INT  Albuquerque  120°  and  Co¬ 
rona,  N.  Mex.,  311°  True  radials;  1,200  feet 
AGL  Corona,  Including  a  1,200  feet  AGL  N 
alternate  via  INT  Albuquerque  103°  and 
Corona  328°  True  radials  and  also  a  1,200 
feet  AGL  S  alternate  via  INT  Albuquerque 
160°  and  Corona  269°  True  radials;  41  miles 
8,500  feet  MSL,  1,200  feet  AGL  Roswell,  N. 
Mex.,  including  an  N  alternate  8,500  feet 
MSL  INT  Corona  124°  and  Roswell  335° 
True  radials,  1,200  feet  AGL;  1,200  feet  AGL 
Hobbs,  N.  Mex.,  including  a  1,200  feet  AGL 
S  alternate;  1,200  feet  AGL  INT  Hobbs,  120° 
and  Midland,  Tex.,  312°  True  radials;  1,200 
feet  AGL  Midland,  including  a  1,200  feet 
AGL  S  alternate  via  INT  Hobbs  136°  and 
Midland  283°  True  radials;  1,200  feet  AGL 
San  Angelo,  Tex.,  including  a  1,200  feet  AGL 
S  alternate  via  INT  Midland  128°  and  San 
Angelo  278°  True  radials;  1,200  feet  AGL 
Junction,  Tex.,  Including  a  1,200  feet  AGL 
S  alternate  via  INT  San  Angelo  181°  and 
Junction  310°  True  radials;  1,200  feet  AGL 
San  Antonio,  Tex.;  1,200  feet  AGL  INT  San 
Antonio  167°  and  Corpus  Christi,  Tex.,  296° 
True  radials;  1,200  feet  AGL  Corpus  Christi; 

1,200  feet  AGL  Harlingen,  Tex.;  1,200  feet 
AGL  McAllen,  Tex.  The  airspace  within 
Mexico  is  excluded. 

19.  V-69  From  Shreveport,  La„  1,200  feet 
AGL  via  INT  Shreveport  087°  and  El  Dorado, 
Ark.,  218°  True  radials;  1,200  feet  AGL  El 
Dorado,  including  a  1,200  feet  AGL  W  alter¬ 
nate  via  INT  Shreveport  087°  and  El  Dorado 
233°  True  radials;  1,200  feet  AGL  Pine  Bluff, 
Ark.;  1,200  feet  AGL  INT  Pine  Bluff  040°  and 
Walnut  Ridge,  Ark.,  187°  True  radials;  1,200 
feet  AGL  Walnut  Ridge;  1,200  feet  AGL 
Farmington,  Mo. 

20.  V-70  From  Corpus  Christi,  Tex.,  1,200 
feet  AGL  via  INT  Corpus  Christi  054°  and 
Palacios,  Tex.,  226°  True  radials;  1,200  feet 
AGL,  Palacios;  1,200  feet  AGL  Galveston, 
Tex.;  1,200  feet  AGL  Sabine  Pass,  Tex.;  1,200 
feet  AGL  Lake  Charles,  La.;  1,200  feet  AGL 
Lafayette,  La.;  1,200  feet  AGL  Baton  Rouge, 
La.,  Including  a  1,200  feet  AGL  N  alternate 
via  INT  Lafayette  012°  and  Baton  Rouge 
264°  True  radials;  1,200  feet  AGL  Picayune, 
Miss.;  1,200  feet  AGL  Green  County,  Miss. 

21.  V-71  From  Baton  Rouge,  La.,  1,200  feet 
AGL  via  Natchez,  Miss.;  1,200  feet  AGL  Mon¬ 
roe,  La.;  1,200  feet  AGL  El  Dorado,  Ark.;  1,200 
feet  AGL  Hot  Springs,  Ark.;  1,200  feet  AGL 
INT  Hot  Springs  358°  and  Harrison,  Ark., 
176°  True  radials;  1,200  feet  AGL  Harrison; 

1,200  feet  AGL  Springfield,  Mo.,  including  a 

1,200  feet  AGL  W  alternate  from  Hot  Springs, 
to  Springfield  via  Fayetteville,  Ark.,  exclud¬ 
ing  the  airspace  between  the  main  and  this 
W  alternate. 

22.  V-72  From  Fayetteville,  Ark.,  1,200  feet 
AGL  via  Dogwood,  Mo.;  1,200  feet  AGL 
Maples,  Mo. 

23.  V-74  From  Anthony,  Kans.,  1,200  feet 
AGL  via  Ponca  City,  Okla.;  1,200  feet  AGL 
Tulsa,  Okla.,  including  a  1,200  feet  AGL  N 
alternate  via  INT  Ponca  City  094°  and  Tulsa 
319°  True  radials;  1,200  feet  AGL  Fort  Smith, 
Ark.,  including  a  1,200  feet  AGL  N  alternate 
via  INT  Tulsa  087°  and  Fort  Smith  318°  True 
radials,  and  also  a  1,200  feet  AGL  S  alternate 
from  Ponca  City  to  Fort  Smith  via  Okmulgee, 
Okla.;  1,200  feet  AGL  Little  Rock,  Ark.,  in¬ 
cluding  a  1,200  feet  AGL  N  alternate  and 
also  a  1,200  feet  AGL  S  alternate  via  INT 
Fort  Smith  133°  and  Little  Rock  278°  True 
radials;  1,200  feet  AGL  Pine  Bluff,  Ark.;  in¬ 
cluding  a  1,200  feet  AGL  N  alternate  via  INT 
Little  Rock  137°  and  Pine  Bluff  006°  True 
radials. 

24.  V-76  From  Lubbock,  Tex.,  1,200  feet 
AGL  via  INT  Lubbock  188°  and  Big  Spring, 
Tex.,  286°  True  radials;  1,200  feet  AGL  Big 
Spring,  including  a  1,200  feet  AGL  N  alter¬ 
nate  from  Lubbock  direct  Big  Spring,  exclud¬ 


ing  the  airspace  between  the  main  and  this 
N  alternate;  1,200  feet  AGL  Hyman,  Tex.; 

1,200  feet  AGL  San  Angelo,  Tex.;  1,200  feet 
AGL  Llano,  Tex.;  1,200  feet  AGL  Austin,  Tex., 
including  a  1,200  feet  AGL  S  alternate  via 
INT  Llano  129°  and  Austin  257°  True  radials; 

1,200  feet  AGL  Industry,  Tex.;  1,200  feet  AGL 
INT  Industry  104°  and  Houston,  Tex.,  287° 
True  radials;  1,200  feet  AGL  Houston,  includ¬ 
ing  a  1,200  feet  AGL  S  alternate  from  In¬ 
dustry  to  Houston  via  Eagle  Lake,  Tex.;  1,200 
feet  AGL  Galveston,  Tex. 

25.  V-77  From  San  Angelo,  Tex.,  1,200  feet 
AGL  via  Abilene,  Tex.;  1,200  feet  AGL  Wichita 
Falls,  Tex.,  including  a  1,200  feet  AGL  E 
alternate;  1,200  feet  AGL  INT  Wichita  Falls 
028°  and  Oklahoma  City,  Okla.,  202°  True 
radials;  1,200  feet  AGL  Oklahoma  City,  in¬ 
cluding  a  1,200  feet  AGL  E  alternate  from 
Wichita  Falls  to  Oklahoma  City  via  INT 
Wichita  Falls  047°  and  Duncan,  Okla.,  248° 
True  radials,  Duncan,  INT  Duncan  011°  and 
Oklahoma  City  180°  True  radials;  1,200  feet 
AGL  Ponca  City,  Okla.,  including  a  1,200  feet 
AGL  E  alternate  via  INT  Oklahoma  City  037° 
and  Ponca  City  186°  True  radials;  1,200  feet 
AGL  INT  Ponca  City  327°  and  Wichita,  Kans., 
225°  True  radials;  1,200  feet  AGL  Wichita. 

26.  V-79  From  Hobbs,  N.  Mex.,  1,200  feet 
AGL  via  INT  Hobbs  073°  and  Lubbock,  Tex., 
188°  True  radials;  1,200  feet  AGL  Lubbock. 

27.  V-81  From  Midland,  Tex.,  1,200  feet 
AGL  via  Lubbock,  Tex.;  1,200  feet  AGL  Plain- 
view,  Tex.;  1,200  feet  AGL  Amarillo,  Tex., 
including  a  1,200  feet  AGL  E  alternate;  1,200 
feet  AGL  Dalhart,  Tex.;  1,200  feet  AGL  Tobe, 
Colo. 

28.  V— 83  From  Carlsbad,  N.  Mex.,  1,200  feet 
AGL  via  Roswell,  N.  Mex.;  40  miles,  1,200 
feet  AGL,  8,500  feet  MSL  Corona,  N.  Mex., 
including  an  E  alternate  1,200  feet  AGL  via 
INT  Roswell  335°  and  Corona  124°  True 
radials,  8,500  feet  MSL  Corona;  1,200  feet 
AGL  Otto,  N.  Mex.,  1,200  feet  AGL  Santa  Fe, 
N.  Mex.;  1,200  feet  AGL  Taos,  N.  Mex.;  1,200 
feet  AGL  Alamosa,  Colo. 

29.  V-88  From  Tulsa,  Okla.,  1,200  feet  AGL 
via  INT  Tulsa  044°  and  Springfield,  Mo.,  261° 
True  radials;  1,200  feet  AGL  Springfield. 

30.  V-94  From  San  Simon,  Ariz.,  1,200  feet 
AGL  via  Deming,  N.  Mex.;  1,200  feet  AGL 
Newman,  Tex.,  including  a  1,200  feet  AGL  S 
alternate  via  INT  Deming  121°  and  Newman 
271°  True  radials;  1,200  feet  AGL  INT  New¬ 
man  091°  and  Salt  Flat,  Tex.,  312°  True 
radials;  1,200  feet  AGL  Salt  Flat;  1,200  feet 
AGL  Wink,  Tex.;  1,200  feet  AGL  Midland, 
Tex.;  1,200  feet  AGL  Hyman,  Tex.;  1,200  feet 
AGL  Dyess,  Tex.;  1,200  feet  AGL  INT  Dyess 
084°  and  Britton,  Tex.,  264°  True  radials; 

1,200  feet  AGL  Britton;  1,200  feet  AGL  Gregg 
County,  Tex.;  1,200  feet  AGL  Barksdale  AFB, 
La.;  1,200  feet  AGL  Monroe,  La. 

31.  V-95  From  Winslow,  Ariz.,  66  miles, 

1,200  feet  AGL,  39  miles,  12,500  feet  MSL, 

1,200  feet  AGL  Farmington,  N.  Mex. 

32.  V— 102  From  Salt  Flat,  Tex.,  1,200  feet 
AGL  via  Deming,  N.  Mex.;  1,200  feet  AGL 
Hobbs.  N.  Mex.;  1,200  feet  AGL  Lubbock,  Tex.; 

1,200  feet  AGL  Guthrie,  Tex.;  1,200  feet  AGL 
Wichita  Falls,  Tex.,  including  a  1,200  feet 
AGL  S  alternate  via  INT  Guthrie  103°  and 
Wichita  Falls  247°  True  radials. 

33.  V-110  From  Deming,  N.  Mex.,  1,200  feet 
AGL  Truth  or  Consequences,  N.  Mex. 

34.  V— 114  From  Amarillo,  Tex.,  1,200  feet 
AGL  via  Childress,  Tex.,  including  a  1,200 
feet  AGL  S  alternate;  Wichita  Falls,  Tex., 
including  a  1,200  feet  AGL  S  alternate  via 
INT  Childress  120°  and  Wichita  Falls  262° 
True  radials;  1,200  feet  AGL  INT  Wichita 
Falls  122°  and  Dallas,  Tex.,  299°  True  radials; 

1,200  feet  AGL  Dallas;  1,200  feet  AGL  INT 
Dallas  113°  and  Gregg  County,  Tex.,  290° 
True  radials;  1,200  feet  AGL  Gregg  County, 
Including  a  1,200  feet  AGL  N  alternate  from 
Dallas  to  Gregg  County  via  Quitman,  Tex., 
and  also  a  1,200  feet  AGL  S  alternate  via  INT 
Dallas  130°  and  Gregg  County  273°  True 
radials;  1,200  feet  AGL  INT  Gregg  County 
123°  and  Alexandria,  La.,  300°  True  radials; 
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1.200  feet  AGL  Alexandria,  Including  a  1,200 
feet  AGL  N  alternate  from  Gregg  County  to 
Alexandria  via  Shreveport,  La.,  and  INT 
Shreveport  176°  and  Alexandria  300°  True 
radials;  1,200  feet  AGL  Baton  Rouge,  La.; 

1.200  feet  AGL  New  Orleans,  La.,  including  a 

1 .200  feet  AGL  N  alternate  from  Alexandria  to 
New  Orleans  via  INT  Alexandria  109*  and 
New  Orleans  312°  True  radials. 

35.  V-131  From  McAlester,  Okla.,  1,200  feet 
AGL  via  Okmulgee,  Okla.;  1,200  feet  AGL 
Tulsa.  Okla.;  1,200  feet  AGL  Chanute,  Kans. 

36.  V-140  From  Amarillo,  Tex.,  1,200  feet 
AGL  via  Sayre,  Okla.,  including  a  1,200  feet 
AGL  N  alternate  via  INT  Amarillo  072°  and 
Sayre  288°  True  radials;  1,200  feet  AGL  King¬ 
fisher,  Okla.;  1,200  feet  AGL  INT  Kingfisher 
072°  and  Tulsa,  Okla.,  261°  True  radials;  1,200 
feet  AGL  Tulsa;  1,200  feet  AGL  Fayetteville, 
Ark.,  including  a  1,200  feet  AGL  N  alternate 
via  INT  Tulsa  059°  and  Fayetteville  284°  True 
radials;  1,200  feet  AGL  Harrison,  Ark.;  1,200 
feet  AGL  Walnut  Ridge,  Ark.;  1,200  feet  AGL 
Dyersburg,  Tenn. 

37.  V-161  From  Greater  Southwest,  Tex., 

1.200  feet  AGL  via  INT  Greater  Southwest 
318°  and  Ardmore,  Okla.,  192°  radials;  1,200 
feet  AGL  Ardmore;  1 ,200  feet  AGL  Okmulgee, 
Okla.;  1.200  feet  AGL  Tulsa,  Okla.;  1,200  feet 
AGL  Oswego,  Kans. 

38.  V-163  From  Brownsville,  Tex.,  1,200  feet 
AGL  via  INT  Brownsville  347°  and  Corpus 
Christi,  Tex.,  191°  True  radials;  1,200  feet 
AGL  Corpus  Christi,  including  a  1,200  feet 
AGL  W  alternate  from  Brownsville  to  INT 
Brownsville  347*  and  Corpus  Christi  191* 
True  radials  via  Harlingen,  Tex.;  1,200  feet 
AGL  INT  Corpus  Christi  313*  and  San  An¬ 
tonio,  Tex.,  183°  True  radials;  1,200  feet  AGL 
San  Antonio;  1,200  feet  AGL  INT  San  An¬ 
tonio  002°  and  Lometa,  Tex.,  173°  True  ra¬ 
dials;  1,200  feet  AGL  Lometa,  including  a 

1,200  feet  AGL  W  alternate  from  San  Antonio 
to  Lometa  via  INT  San  Antonio  334°  and 
Llano,  Tex.,  180°  True  radials  and  Llano; 

1,200  feet  AGL  Mineral  Wells,  Tex.;  1,200  feet 
AGL  Bridgeport,  Tex.;  1,200  feet  AGL  Ard¬ 
more,  Okla.;  1,200  feet  AGL  INT  Ardmore 
342°  and  Oklahoma  City,  Okla.,  154*  True 
radials;  1,200  feet  AGL  Oklahoma  City,  in¬ 
cluding  a  1,200  feet  AGL  W  alternate  via  INT 
Ardmore  327°  and  Oklahoma  City  180'  True 
radials  and  also  a  1,200  feet  AGL  E  alternate 
via  INT  Ardmore  006°  and  Oklahoma  City 
107°  True  radials. 

39.  V-180  From  San  Antonio,  Tex.,  1,200 
feet  AGL  via  Eagle  Lake,  Tex.;  1,200  feet  AGL; 
Galveston,  Tex. 

40.  V-187  From  Albuquerque,  N.  Mex„  1,200 
feet  AGL  Farmington,  N.  Mex. 

41.  V-190  From  St.  Johns,  Arlz.,  1,200  feet 
AGL  via  Albuquerque,  N.  Mex.,  including  a 

1 .200  feet  AGL  N  alternate  from  St.  Johns  to 
Albuquerque  via  INT  St.  Johns  053°  and 
Grants,  N.  Mex.,  252*  True  radials  and 
Grants;  1,200  feet  AGL  Las  Vegas,  N.  Mex.; 
19  miles,  1,200  feet  AGL,  72  miles,  9,000  feet 
MSL,  1,200  feet  AGL  Dalhart,  Tex.;  14  miles, 

1.200  feet  AGL,  82  miles,  6,000  feet  MSL, 

1.200  feet  AGL  Gage,  Okla.;  1,200  feet  AGL 
INT  Gage  059°  and  Ponca  City,  Okla.,  280° 
True  radials;  1,200  feet  AGL  Ponca  City;  1,200 
feet  AGL  INT  Ponca  City  094°  and  Bartles¬ 
ville,  Okla.,  256°  True  radials;  1,200  feet  AGL 
Bartlesville;  1,200  feet  AGL  INT  Bartlesville 
075°  and  Oswego,  Kans.,  233°  True  radials; 

1.200  feet  AGL  Oswego;  1,200  feet  AGL  INT 
Oswego  085°  and  Springfield,  Mo.,  261°  True 
radials;  1,200  feet  AGL  Springfield. 

42.  V-192  From  Socorro,  N.  Mex.,  1,200  feet 
AGL  via  Corona,  N.  Mex.,  15  miles,  1,200  feet 
AGL.  35  miles,  10,500  feet  MSL,  1,200  feet 
AGL  Tucumcarl,  N.  Mex. 

43.  V-194  From  Lafayette,  La.,  1,200  feet 
AGL  via  Baton  Rouge,  La.;  1,200  feet  AGL 
McComb,  Miss. 

44.  V-198  From  Columbus,  N.  Mex.,  1,200 
feet  AGL  via  El  Paso,  Tex.,  6  miles  wide,  1,200 


feet  AGL  INT  El  Paso  112°  and  Hudspeth, 
Tex.,  281°  True  radials;  1,200  feet  AGL  Hud¬ 
speth;  thence  29  miles,  1,200  feet  AGL;  37 
mlle6,  8,200  feet  MSL,  INT  Hudspeth  109°  and 
Fort  Stockton,  Tex.,  284°  True  radials;  18 
miles,  8,200  feet  MSL,  1,200  feet  AGL  Fort 
Stockton;  20  miles,  1,200  feet  AGL,  116  miles, 
5,500  feet  MSL,  1,200  feet  AGL  Junction, 
Tex.;  1,200  feet  AGL  San  Antonio,  Tex.;  1,200 
feet  AGL  Eagle  Lake,  Tex.;  1,200  feet  AGL 
Houston,  Tex. 

45.  V-202  From  Cochise,  Arlz.,  1,200  feet 
AGL  via  San  Simon,  Ariz.;  1,200  feet  AGL 
Silver  City,  N.  Mex.;  1,200  feet  AGL  Truth  or 
Consequences,  N.  Mex. 

46.  V-205  From  Walnut  Ridge,  Ark.,  1,200 
feet  AGL  via  Dogwood,  Mo.;  1,200  feet  AGL 
Springfield,  Mo. 

47.  V-212  From  San  Antonio,  Tex.,  1,200 
feet  AGL  via  INT  San  Antonio  089°  and 
Industry,  Tex.,  233°  True  radials;  1,200  feet 
AGL  Industry;  1,200  feet  AGL  Navasota, 
Tex.;  1,200  feet  AGL  Lufkin,  Tex.;  1,200  feet 
AGL  Alexandria,  La.;  1,200  feet  AGL  McComb, 
Miss. 

48.  V-222  From  El  Paso,  Tex.,  1,200  feet 
AGL  via  Salt  Flat,  Tex.;  1,200  feet  AGL  Fort 
Stockton,  Tex.;  20  miles,  1,200  feet  AGL,  116 
miles,  5,500  feet  MSL,  1,200  feet  AGL 
Junction,  Tex.;  1,200  feet  AGL  INT  Junc¬ 
tion  112°  and  San  Antonio,  Tex.,  334°  True 
radials;  1.200  feet  AGL  San  Antonio;  1,200 
feet  AGL  INT  San  Antonio  074°  and  Indus¬ 
try,  Tex.,  264°  True  radials;  1,200  feet  AGL 
Industry;  1,200  feet  AGL  INT  Industry  104° 
and  Houston,  Tex.,  287°  True  radials;  1,200 
feet  AGL  Houston;  1,200  feet  AGL  Beau¬ 
mont,  Tex.;  1,200  feet  AGL  Lake  Chartles, 
La.,  including  a  1,200  feet  AGL  N  alternate 
from  Houston  to  Lake  Chartles  via  Daisetta, 
Tex.;  1,200  feet  AGL  McComb,  Miss. 

49.  V-234  From  Anton  Chico,  N.  Mex., 

1,200  feet  AGL  via  INT  Anton  Chico  067° 
and  Dalhart,  Tex.,  243°  True  radials;  1,200 
feet  AGL  Dalhart;  1,200  feet  AGL  Liberal, 
Kans. 

50.  V-240  From  New  Orleans,  La.,  1,200 
feet  AGL  via  INT  New  Orleans  085°  and 
Mobile,  Ala.,  224°  True  radials;  1,200  feet 
AGL  Mobile. 

51.  V-245  From  Alexandria,  La.,  1,200  feet 
AGL  via  Natchez,  Miss.;  1,200  feet  AGL 
Jackson,  Miss. 

52.  V-263  Prom  Cimarron,  N.  Mex.,  1,200 
feet  AGL  Tobe,  Colo. 

53.  V-264  From  St.  Johns,  Ariz.,  29  miles, 

1,200  feet  AGL;  51  miles,  11,500  feet  MSL, 

1,200  feet  AGL  Socorro,  N.  Mex. 

54.  V-272  From  Dalhart,  Tex.,  1,200  feet 
AGL  via  Borger,  Tex.;  1,200  feet  AGL  Sayre, 
Okla.;  1,200  feet  AGL  Oklahoma  City,  Okla., 
including  a  1,200  feet  AGL  N  alternate  via 
INT  Sayre  070°  and  Oklahoma  City,  282° 
True  radials  and  also  a  1,200  feet  AGL  S 
alternate  via  INT  Sayre  101°  and  Oklahoma 
City  242°  True  radials;  1,200  feet  AGL  INT 
Oklahoma  City,  107°  and  McAlester,  Okla., 
292°  True  radials;  1,200  feet  AGL  McAlester. 

55.  V-278  From  Texico,  N.  Mex.,  1,200  feet 
AGL  via  Plainview,  Tex.;  1,200  feet  AGL 
Guthrie,  Tex.;  1,200  feet  AGL  Bridgeport, 
Tex.;  1,200  feet  AGL  Dallas,  Tex.;  1,200  feet 
AGL  Paris,  Tex.;  1,200  feet  AGL  Texarkana, 
Ark.;  1,200  feet  AGL;  Greenwood,  Miss. 

56.  V-280  From  El  Paso,  Tex.,  1,200  feet 
AGL  via  INT  El  Paso  093°  and  Pinon,  N.  Mex., 
219°  True  radials;  1,200  feet  AGL  Pinon; 

1,200  feet  AGL  Roswell,  N.  Mex.;  1,200  feet 
AGL  INT  Roswell  063°  and  Texico,  N.  Mex., 
216°  True  radials;  Texico,  including  a  1,200 
feet  AGL  S  alternate  via  INT  Roswell  080° 
and  Texico  216°  True  radials;  1,200  feet  AGL 
INT  Texico  021*  and  Amarillo,  Tex.,  267° 
True  radials;  1,200  feet  AGL  Amarillo.  From 
Gage,  Okla.,  1,200  feet  AGL  Hutchinson, 
Kans. 

57.  V-284  From  Fort  Stockton.  Tex.,  20 
miles,  1,200  feet  AGL,  87  miles,  6,000  feet 
MSL,  1,200  feet  AGL  San  Angelo,  Tex. 


58.  V-289  From  Beaumont,  Tex.,  1,200  feet 
AGL  via  INT  Beaumont  334°  and  Lufkin 
Tex.,  160°  True  radials;  1,200  feet  AGL  Luf- 
kin,  including  a  1,200  feet  AGL  E  alternate" 

1,200  feet  AGL  INT  Lufkin  355°  and  Grew 
County,  Tex.,  181°  True  radials;  1,200  feet 
AGL  Gregg  County;  1,200  feet  AGL  Texar¬ 
kana,  Ark.;  1,200  feet  AGL  Fort  Smith,  Ark 

59.  V-291  From  Winslow,  Ariz.,  1,200  feet 
AGL  via  Gallup,  N.  Mex.;  1,200  feet  AGL 
Grants,  N.  Mex. 

60.  V-303  From  Hot  Springs,  Ark.,  1,200  feet 
AGL  Fort  Smith,  Ark.,  including  a  1,200  feet 
AGL  E  alternate  via  INT  Hot  Springs  335* 
and  Fort  Smith  097°  True  radials. 

61.  V-304  From  Amarillo,  Tex.,  1,200  feet 
AGL  via  Borger,  Tex.,  1,200  feet  AGL  Lib¬ 
eral,  Kans.,  including  a  1,200  feet  AGL  W 
alternate  via  INT  Borger  354°  and  Liberal 
234°  True  radials. 

62.  V-305  From  El  Dorado,  Ark.,  1,200  feet 
AGL  Little  Rock,  Ark. 

63.  V-306  From  Austin,  Tex.,  1,200  feet 
AGL  via  Navasota,  Tex.;  1,200  feet  AGL  Dai¬ 
setta,  Tex. 

64.  V-315  From  Paris,  Tex.,  1,200  feet 
AGL  Page,  Okla. 

65.  V— 421  From  Zunl,  N.  Mex.,  1,200  feet 
AGL  Gallup,  N.  Mex.;  1,200  feet  AGL  Farm¬ 
ington,  N.  Mex. 

66.  V-455  From  New  Orleans,  La.,  1,200  feet 
AGL  via  Picayune,  Miss.;  1,200  feet  AGL 
Hattiesburg,  Miss.,  including  a  1,200  feet 
AGL  E  alternate  from  New  Orleans  to  Hat¬ 
tiesburg  via  INT  New  Orleans  070°  and  Gulf¬ 
port,  Miss.,  247°  True  radials,  Gulfport,  INT 
Gulfport  344°  and  Hattiesburg  171°  True 
radials,  and  also  a  1,200  feet  AGL  W  alter¬ 
nate  from  New  Orleans  to  Hattiesburg  via 
INT  New  Orleans  357°  arid  Hattiesburg  221* 
True  radials. 

67.  V-477  From  Houston,  Tex.,  1,200  feet 
AGL  via  Leona,  Tex.,  including  a  1,200  feet 
AGL  E  alternate  via  INT  Houston  354°  and 
Leona  143°  True  radials  and  also  a  1,200  feet 
AGL  W  alternate  via  INT  Houston  314° 
and  Leona  173°  True  radials;  1,200  feet  AGL 
INT  Leona  338°  and  Dallas,  Tex.,  170°  True 
radials;  1,200  feet  AGL  Dallas,  including  a 

1,200  feet  AGL  E  alternate. 

68.  V-516  From  Anthony,  Kans.,  1,200  feet 
AGL  via  Ponca  City,  Okla.,  1,200  feet  AGL 
Oswego,  Kans. 

69.  V-530  From  Texico,  N.  Mex.,  1,200  feet 
AGL  to  Childress,  Tex. 

In  those  instances  where  a  floor  of 
1,200  feet  above  the  surface  has  been  pro¬ 
posed,  the  floor  is  necessary  for  aircraft 
to  climb  from  an  airport  to  minimum  en 
route  altitude,  for  climb  from  one  en 
route  altitude  to  a  higher  en  route  alti¬ 
tude,  for  compatibility  with  crossing  air¬ 
way  segments  and  for  aeronautical  chart 
legibility.  The  substitution  of  the  Tulsa, 
Okla.,  087°  True  radial  for  the  088°  True 
radial  in  the  descriptions  of  V-14  south 
alternate  and  V-74  north  alternate  is  the 
result  of  recent  mathematical  computa¬ 
tions  based  on  refined  geodetic  positions 
of  the  Tulsa  and  Fayetteville,  Ark., 
VORTACs. 

These  amendments  are  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1965. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations  and 
Procedures  Division. 

[F.R.  Doc.  65-12749;  Filed,  Nov.  29,  1965; 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

| Docket  No.  16255;  RM-848] 

TABLE  OF  ASSIGNMENTS,  FM  BROAD¬ 
CAST  STATIONS;  TALLAHASSEE, 
FLA. 

Order  Extending  Time  for  Filing 
Comments 

1.  On  October  25,  1965,  the  Commis¬ 
sion  released  a  notice  of  proposed  rule 
making  (FCC  65-953)  in  this  pro¬ 
ceeding,  inviting  comments  on  a  pro¬ 
posal  to  amend  the  FM  Table  of  Assign¬ 
ments  by  adding  Channel  281  to  Talla¬ 


hassee,  Fla.  The  date  given  for  filing 
comments  was  November  22,  1965,  and 
for  reply  comments  was  December  7, 
1965.  On  November  22,  1965,  WMEN, 
Inc.,  the  proponent  of  the  subject  rule 
making,  filed  a  request  for  extension  of 
time  for  filing  comments  until  November 
29,  1965.  Petitioner  points  out  that  the 
notice  invited  comments  on  the  issue  of 
whether  the  proposed  assignment  would 
preclude  the  use  of  that  or  adjacent 
channels  in  other  communities  which 
may  in  the  future  need  such  assign¬ 
ments.  Petitioner  submits  that  its  con¬ 
sulting  engineer  cannot  complete  the 
necessary  study  in  time  and  that  a  brief 
extension  is  needed. 

2.  We  are  of  the  view  that  good  cause 
has  been  shown  for  granting  the  re¬ 
quested  extension.  Accordingly,  it  is 


ordered.  This  23d  day  of  November  1965, 
that  the  time  for  filing  comments  is 
extended  from  November  22,  1965, 

until  November  29,  1965,  and  that  the 
time  for  filing  reply  comments  is  ex¬ 
tended  from  December  7,  1965,  until  De¬ 
cember  17, 1965. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  $  0.281(d)  (8) 
of  the  Commission’s  rules. 

Released:  November 23, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-12781;  Filed,  Nov  29,  1965; 

8:49  a.m.] 
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Notices 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

TENNECO  CHEMICALS,  INC.,  NEW¬ 
PORT  DIVISION 

Notice  of  Filing  of  Petition  for  Food 
Additives  Rosins  and  Rosin  Deriv¬ 
atives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6B1894)  has  been  filed  by  Tenneco 
Chemicals,  Inc.,  Newport  Division,  Post 
Office  Drawer  911,  Pensacola,  Fla.,  32502, 
proposing  that  paragraph  (a)  (2)  (ill)  of 
§  121.2592  Rosins  and  rosin  derivatives 
be  amended  by  changing  it  to  read  as 
follows : 

(iii)  Partially  dimerized  rosin,  dimer¬ 
ized  by  sulfuric  acid  or  zinc  chloride 
catalyst  to  a  drop-softening  point  of  95° 
C.-120°  C.,  and  a  color  of  N  or  paler. 

Dated:  November  23,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-12779:  Filed,  Nov.  29,  1965; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SURVEY  OF  DISTRIBUTORS  STOCKS  OF 
CANNED  FOODS 

Notice  of  Determination 

In  conformity  with  Title  13  U.S.C.  181, 
224,  and  225,  and  due  Notice  of  Consider¬ 
ation  having  been  published  October  29, 
1965  (30  F.R.  13792),  I  have  determined 
that  year-end  data  on  stocks  of  30 
canned  and  bottled  products,  including 
vegetables,  fruits,  juices,  and  fish,  are 
needed  to  aid  the  efficient  performance 
of  essential  governmental  functions,  and 
have  significant  application  to  the  needs 
of  the  public  and  industry  and  are  not 
publicly  available  from  nongovernmental 
or  other  governmental  sources.  This  is 
a  continuation  of  the  survey  conducted 
in  previous  years. 

All  respondents  will  be  required  to  sub¬ 
mit  information  covering  their  Decem¬ 
ber  31,  1965,  inventories  of  30  canned 
and  bottled  vegetables,  fruits,  juices, 
and  fish.  Reports  will  not  be  required 
from  all  firms  but  will  be  limited  to  a 
scientifically  selected  sample  of  whole¬ 
salers  and  retail  multiunit  organizations 


handling  canned  foods,  in  order  to  pro¬ 
vide  year-end  inventories  of  the  speci¬ 
fied  canned  food  items  with  measured 
reliability.  These  stocks  will  be  measured 
in  terms  of  actual  cases  with  separate 
data  requested  for  “all  sizes  smaller  than 
No.  10”  and  for  “sizes  No.  10  or  larger.” 
In  addition,  a  number  of  selected  multi¬ 
unit  firms  will  be  requested  to  provide  in¬ 
formation  on  the  location  of  establish¬ 
ments  maintaining  canned  food  stocks 
that  are  not  currently  reporting  in  the 
Canned  Food  Survey. 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director,  Bureau  of  the  Census, 
Washington,  D.C.,  20233. 

Reports  are  due  8  days  after  receipt 
of  the  report  forms. 

I  have  therefore  directed  that  this 
annual  survey  be  conducted  for  the  pur¬ 
pose  of  collecting  these  data. 

A.  Ross  Eckler, 
Director,  Bureau  of  the  Census. 

[F.R.  Doc.  65-12741;  Filed,  Nov.  29,  1965; 

8:45  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-30-19] 

CHEVRON  RESEARCH  CO. 

Notice  of  Filing  of  Petition  for  Rule 
Making 

Please  take  notice  that  Chevron  Re¬ 
search  Co.,  576  Standard  Avenue,  Rich¬ 
mond,  Calif.,  by  letter  dated  November  5, 
1965,  has  filed  with  the  Commission  a 
petition  for  rule  making  to  amend  the 
Commission’s  regulation.  Licensing  of 
Byproduct  Material,  10  CFR  Part  30. 

The  amendment  proposed  by  the  peti¬ 
tioner  would  amend  Part  30  so  as  to  issue 
a  general  license  for  scandium  46  con¬ 
tained  in  a  synthetic  plastic  resin  at 
concentrations  not  exceeding  14X10— 4 
microcurie  per  milliliter,  the  resin  to  be 
used  exclusively  for  subterranean  mark¬ 
ing  in  oil  wells.  The  concentration  of 
14X10"4  /xc/ml  is  3.5  times  the  present 
exempt  concentration  of  4X10'4  /ac/ml 
for  scandium  46  in  section  30.70,  Sched¬ 
ule  A,  of  Part  30. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  November  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

[F.R.  Doc.  65-12739;  Filed,  Nov.  29,  1965; 
8:45  a.m.] 


[Docket  No.  27-17] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE;  NATIONAL 
INSTITUTES  OF  HEALTH 

Notice  of  Amendment  of  Byproduct 
Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3  to  License  No.  19-296-11, 
authorizing  disposal  at  sea  of  waste 
radioactive  material,  held  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  National  Institutes  of  Health, 
Bethesda,  Md.,  which  provides  for  re¬ 
newal  of  the  license  for  a  period  of  2 
years.  The  license  renewal  provides 
only  for  the  continuation  of  activities 
previously  authorized. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  any  person  whose 
interest  may  be  affected  by  this  pro¬ 
ceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  by 
any  party  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission’s  regulations  (10  CFR  Part 
2).  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

The  text  of  this  amendment  is  at¬ 
tached  to  this  notice. 

Dated  at  Bethesda,  Md.,  November  22, 
1965. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 
Director, 

Division  of  Materials  Licensing. 

[License  No.  19-296-11;  Admt.  3] 

The  Atomic  Energy  Commission  having 
found  that: 

A.  The  licensee  is  qualified  by  training 
and  experience  to  use  the  material  for  the 
purpose  requested  in  accordance  with  the 
regulations  In  Title  10,  Code  of  Federal  Regu¬ 
lations,  and  in  such  manner  as  to  protect 
health  and  minimize  danger  to  life  or 
property; 

B.  The  application  for  license  amendment 
dated  July  22,  1965,  and  amendment  there¬ 
to  dated  October  4,  1965,  comply  with  the  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  Code  of 
Federal  Regulations,  and  is  for  a  purpose 
authorized  by  that  act; 

C.  The  licensee’s  equipment  and  facilities 
are  adequate  to  protect  health  and  minimize 
danger  to  life  or  property. 

Byproduct  Material  License  No.  19-296-11 
is  amended  as  follows: 

This  license  shall  expire  two  (2)  years 
from  the  last  day  of  the  month  in  which 
this  amendment  is  issued. 
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Date  of  Issuance:  November  22,  1965. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director, 

Division  of  Materials  Licensing. 

,Fr.  doc.  65-12740;  Piled,  Nov.  29,  1965; 
8:46  a.m.J 


URANIUM  HEXAFLUORIDE 
Charges  and  Specifications 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  revisions  to 
the  notice  entitled  “Special  Nuclear  Ma¬ 
terials:  Base  Charges,  Special  Charges, 
Specifications  and  Packaging”  as  pub¬ 
lished  in  the  Federal  Register  on  May 
30, 1961  (26  F.R.  4765),  and  as  amended 
in  27  F.R.  5006  of  May  29,  1962;  27  F.R. 
5155  of  June  1,  1952;  and  29  FJt.  5098 
of  April  14,  1964  (referred  to  herein  as 
the  notice). 

1.  The  last  sentence  of  the  paragraph 
immediately  following  the  tabulation  of 
base  charges  for  enriched  uranium  given 
in  Table  1  of  the  notice  is  revised  to  read 
as  follows: 

When  the  assay  of  enriched  uranium  Is 
les  than  0.0075,  the  base  charge  will  be  de¬ 
termined  by  linear  Interpolation  between 
the  base  charge  for  0.0075  material  and  a 
value  of  $23.46  per  Kg  U  for  normal  uranium 
(0.00711  weight  fraction  U-235)  in  the 
form  of  UFS. 

2.  The  last  sentence  of  the  paragraph 
immediately  following  the  tabulation  of 
base  charges  for  depleted  uranium  given 
in  Table  2  of  the  notice  is  revised  to  read 
as  follows: 

When  the  assay  of  depleted  uranium  Is 
greater  than  0.0070,  the  base  charge  will  be 
determined  by  linear  Interpolation  between 
the  base  charge  for  0.0070  material  and  a 
value  of  $23.46  per  Kg  U  for  normal  uranium 
(0.00711  weight  fraction  U-235)  In  the  form 
of  OP,. 

3.  The  second  and  third  sentences  of 
paragraph  1  of  the  notice  are  revised 
to  read  as  follows: 

This  notice  does  not  apply  to  uranlum-233 
nor  to  uranium  having  the  Isotopic  composi¬ 
tion  of  naturally  occurring  uranium,  except 
lor  specifications  for  UP,  delivered  to  AEC. 
The  data  contained  in  this  notice  pertain 
to  domestic  arrangements  and,  to  the  extent 
appropriate,  to  foreign  arrangements  for 
lease  or  sale  of  enriched  UP,  and  for  sale  of 
depleted  UP,,  entered  Into  by  AEC  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended. 

4.  The  first  sentence  of  subparagraph 

A  of  Table  3  of  the  notice  is  revised  to 
read  as  follows :  ' 

Enriched  or  depicted  uranium  furnished 
u  UP,  shall  consist  of  at  least  99.5  percent 
by  weight  UP,. 

5.  Paragraph  6  of  the  notice  is  revised 
to  read  as  follows: 

Specifications  for  VF ,  delivered  to  AEC. 
6  Specifications  for  UP,  delivered  to  AEC, 
whether  the  material  contains  normal  ura¬ 
nium  or  uranium  depleted  or  enriched  In  the 
Isotope  U-235,  are  set  forth  In  Table  4. 


6.  Table  4  of  the  notice  is  revised  to 
read  as  follows: 

Table  4 — Specifications  fob  UP,  Delivered 
to  AKC 

Numerical 


Item 1  value 

Maximum  vapor  pressure  of  filled 
container  at  200“  P.  In  pounds  per 

square  Inch,  absolute -  75 

Minimum  weight  percent  of  UP,  In 

material  _  99. 5 

Maximum  mol  percent  of  hydrocar¬ 
bons,  chlorocarbons,  and  partially 

substituted  halohydrocarbons -  0.01 

Maximum  number  of  parts  of  ele¬ 
ments  indicated  per  million 
parts  of  total  uranium: 

Antimony _  1 

Bromine  _  5 

Chlorine  _  100 

Niobium  _  1 

Phosphorus  _  50 

Ruthenium _  1 

Silicon _  100 

Tantalum _ - _  1 

Titanium  _  1 


Total  of  elements  forming  non¬ 
volatile  fluorides  (having  a  vapor 
pressure  of  one  atmosphere  or 
less  at  300°  C.),  e.g.,  aluminum, 
barium,  bismuth,  cadmium, 
calcium,  chromium,  copper, 
iron,  lead,  lithium,  magnesium, 
manganese,  nickel,  potassium, 
silver,  sodium,  strontium,  thor¬ 


ium,  tin,  zinc,  and  zirconium _ 300 

Maximum  number  of  parts  of  ele¬ 
ments  or  Isotopes  indicated  per 
million  parts  of  U-235: 

Chromium  _ 1500 

Molybdenum  _  300 

Tungsten  _  200 

Vanadium _  200 

Uranium-233  _  (2) 

Uranium-232  _  (!) 

Maximum  thermal  neutron  absorp¬ 
tion  of  total  impurity  elements  as 
equivalent  parts  of  boron  per  mil¬ 
lion  parts  of  total  uranium _  8 


Maximum  total  of  gamma  activity 
due  to  fission  products  and  urani¬ 
um-237  as  percent  of  gamma  ac¬ 
tivity  of  aged  natural  uranium 
and  as  measured  in  a  high-pres¬ 
sure  Ionization  chamber  (Drawing 
D-AWM— 8796  of  Nuclear  Division, 


Union  Carbide  Corp.) _  20 

Maximum  beta  activity  due  to  fission 
products  as  percent  of  beta  activ¬ 
ity  of  aged  natural  uranium _  10 

Maximum  number  of  parts  of  pluto¬ 
nium  per  billion  parts  of  total 

uranium _  1 

Maximum  alpha  activity  from  all 
transuranic  elements  In  disinte¬ 
grations  per  minute  per  gram  of 
total  uranium _  (2) 


1  All  specification  analyses  on  UF,  shall  be 
performed  on  samples  removed  In  the  liquid 
state  from  each  cylinder  while  its  contents 
are  liquid  and  homogeneous. 

2  Because  of  interference  of  the  gamma 
rays  from  U-233  and  U-232  and  their  decay 
products  with  the  use  of  existing  monitoring 
equipment  in  the  diffusion  plants,  the  fig¬ 
ures  in  the  table  would  be  90  for  U-233  and 
0.011  for  U-232  In  parts  per  million  parts  of 
U-235  If  such  concentrations,  resulting  from 
high  Irradiation  levels  In  reactors,  were  pres¬ 
ent  In  all  the  feed  to  the  diffusion  plants. 
Similarly,  the  Isotope  plutonlum-238  and 
other  transuranic  elements  resulting  from 
high  irradiation  levels  in  reactors,  if  present 
in  all  the  feed  to  the  diffusion  plants,  would 
require  a  specification  of  150  disintegrations 
per  minute  per  gram  of  total  uranium  for 
the  maximum  alpha  activity  from  such 
transuranic  elements,  for  protection  against 


health  hazards  In  the  maintenance  of  exist¬ 
ing  equipment  In  the  diffusion  plants.  These 
matters  are  under  study  with  a  view  to 
future  establishment  of  specifications  for 
U-233  and  U-232  concentrations  and  for 
alpha  activity,  taking  account  of  expected 
feeds  to  the  diffusion  plants  and  of  possible 
changes  in  equipment  and  procedures. 

7.  Paragraph  12  of  the  notice  is  re¬ 
vised  to  read  as  follows: 

Charges  for  special  services.  12.  When  the 
AEC  is  requested  and  agrees  to  perform  a 
service  not  covered  in  the  charges  given  in 
the  notice,  such  as  certifying  properties  of 
UF,  or  isotopic  variation  and  precision  limits 
other  than  those  given  in  Table  3  of  the 
notice,  special  charges  may  apply.  Inquiries 
as  to  such  charges  should  be  directed  to  the 
AEC  Oak  Ridge  Operations  Office. 

8.  Tables  8  and  9  of  the  notice  are 
deleted. 

Effective  date.  This  notice  shall  be¬ 
come  effective  as  of  January  1,  1966. 

Dated  at  Germantown,  Md.,  this  26th 
day  of  November  1965. 

For  the  Atomic  Energy  Commission. 

R.  E.  Hollingsworth, 
General  Manager. 

[F.R.  Doc.  65-1282 8;  Filed,  Nov.  29,  1965; 

8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16299;  FCC  65M-1532] 

RADIO  MARSHALL,  INC. 

Order  Scheduling  Hearing 

In  re  application  of  Radio  Marshall, 
Inc.,  Marshall,  Tex.,  Docket  No.  16299, 
File  No.  BPH-4603;  for  construction 
permit: 

It  is  ordered,  This  22d  day  of  Novem¬ 
ber  1965,  that  David  I.  Kraushaar  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  January  13, 
1966,  at  10  a.m.;  and  that  a  prehearing 
conference  shall  be  held  on  December 
17,  1965,  commencing  at  9  a.m.:  And,  it 
is  further  ordered.  That  all  proceedings 
shall  be  held  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  November  23, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-12782;  Filed,  Nov.  29,  1965; 
8:49  aun.] 


[Docket  Nos.  16260-16265;  FCC  65M-1531] 

WESTERN  UNION  TELEGRAPH  CO. 
AND  CALIFORNIA  INTERSTATE 
TELEPHONE  CO. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  The  Western 
Union  Telegraph  Co.,  Docket  No.  16260, 
File  No.  T-C-1661-10,  for  removal  of 


No.  230 - 8 
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restrictions  on  the  use  of  certain  exist¬ 
ing  facilities  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv¬ 
ice  between  Pasadena  and  Goldstone, 
Calif.;  and  California  Interstate  Tele¬ 
phone  Co.,  for  a  construction  permit  to 
add  new  facilities  to  Station  KMW61  in 
the  Domestic  Public  Point-to-Point  Mi¬ 
crowave  Radio  Service  at  Barstow,  Calif., 
Docket  No.  16261,  File  No.  6844-C1-P65; 
and  for  construction  permits  to  estab¬ 
lish  new  facilities  in  the  Domestic  Pub¬ 
lic  Point-to-Point  Microwave  Radio 
Service  at:  Goldstone  Echo,  Calif., 
Docket  No.  16262,  File  No.  6845-C1-P65; 
Lane  Mountain,  Calif.,  Docket  No.  16263, 
File  No.  6846-C1-P65;  Ford  Mountain, 
Calif.,  Docket  No.  16264,  File  No.  6847- 
C1-P65;  Fort  Irwin,  Calif.,  Docket  No. 
16265,  File  No.  6848-C1-P65: 

It  is  ordered.  This  23d  of  November 
1965,  that  the  unopposed  motion  for 
continuance  of  prehearing  conference 
filed  by  counsel  for  California  Interstate 
Telephone  Co.  on  November  22,  1965,  for 
time  to  negotiate  a  resolution  of  this 
controversy,  is  granted,  and  the  pre- 
hearing  conference  is  further  resched¬ 
uled  from  November  24  to  December  10, 
1965,  at  10  a.m. 

Released:  November  23, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-12783;  Filed,  Nov.  29,  1965; 
8:49  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP66-152] 

CITY  OF  BROOKSVILLE,  KY.,  AND 
KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

November  22, 1965. 

Take  notice  that  on  November  15, 
1965,  the  City  of  Brooksville,  Ky.  (Ap¬ 
plicant),  filed  in  Docket  No.  CP66-152 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  directing  Kentucky  Gas 
Transmission  Corp.  (Respondent)  to 
connect  its  facilities  with  the  facilities 
to  be  constructed  by  Applicant  and  to  sell 
natural  gas  to  Applicant,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant,  located  in  Bracken  County, 
Ky.,  states  that  it  has  198  applications 
for  gas  service  and  estimates  that  the 
annual  and  peak  day  requirements  dur¬ 
ing  the  first  3  years  of  proposed  opera¬ 
tions  will  be  as  follows: 


First 

year 

Second 

year 

Third 

year 

21,830 

141 

37,286 

240 

39,260 

263 

Applicant’s  total  projected  cost  of 
construction  of  its  proposed  distribution 
system  is  $160,000,  which  is  to  be  fi¬ 
nanced  by  a  loan  from  the  Housing  and 
Home  Finance  Agency. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  13, 1965. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-12750;  Filed,  Nov.  29,  1965; 

8:46  a.m.] 


[Docket  No.  CP61-92] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

November  22,  1965. 

Take  Notice  that  on  November  15, 
1965,  El  Paso  Natural  Gas  Co.  (Peti¬ 
tioner),  Post  Office  Box  1492,  El  Paso, 
Tex.,  79999,  filed  in  Docket  No.  CP61-92 
a  petition  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
in  said  docket  on  January  11,  1965,  and 
amended  on  June  2,  1965,  which  certifi¬ 
cate  authorized  the  construction  and  op¬ 
eration  of  certain  facilities  and  the  ex¬ 
change  of  natural  gas  with  Northern 
Natural  Gas  Co.  (Northern) .  By  the  in¬ 
stant  filing,  Petitioner  requests  the  fur¬ 
ther  amendment  of  the  certificate  to 
authorize  the  construction  and  opera¬ 
tion  of  approximately  0.25  mile  of  4  Vi- 
inch  O.D.  pipeline  and  a  measuring  and 
regulating  station  which  are  necessary  to 
connect  a  recently  developed  well  in 
Ochiltree  County,  Tex.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  now  has  addi¬ 
tional  quantities  of  gas  available  for  de¬ 
livery  to  Northern  which  are  to  be  pro¬ 
duced  from  the  well  denominated  as  Buz¬ 
zard  No.  1  and  that  Northern  and  Peti¬ 
tioner  have  agreed,  by  letter  agreement 
dated  August  17,  1965,  to  supplement 
Exhibit  B  to  Petitioner’s  Rate  Schedule 
Z-l,  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  2,  by  addition  of  the  afore¬ 
mentioned  well.  This  agreement  pro¬ 
vides  for  delivery  by  Petitioner  to  North¬ 
ern,  on  an  exchange  basis  under  Rate 
Schedule  Z-l,  of  natural  gas  attributable 
to  Petitioner’s  interest  in  such  well. 

The  estimated  cost  of  the  facilities  to 
be  constructed  is  $6,900,  which  cost  is  to 
be  financed  from  working  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  13,  1965. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-12751;  Filed,  Nov.  39,  1965; 

8:46  am.] 


[Docket  No.  CP66-153] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

November  22, 1965. 

Take  notice  that  on  November  15, 1965 
El  Paso  Natural  Gas  Co.  (Applicant)! 
Post  Office  Box  1492,  El  Paso,  Tex.,  79999^ 
filed  in  Docket  No.  CP66-153  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authoring 
the  construction  and  operation  of  certain 
natural  gas  facilities  and  the  sale  and 
delivery  of  natural  gas  to  California- 
Pacific  Utilities  Co.  (Cal-Pac)  for  trans¬ 
portation  to  and  resale  and  general  dis¬ 
tribution  in  the  community  of  North 
Powder,  Oreg.,  and  environs,  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  proposes  to  con¬ 
struct  and  operate  a  positive  type  meas¬ 
uring  and  regulating  station,  and  neces¬ 
sary  appurtenances,  to  be  located  ad¬ 
jacent  to  its  22-inch  O.D.  Northwest  Di¬ 
vision  mainline  in  Union  County,  Oreg. 
Applicant  states  that  the  proposed  de¬ 
liveries  of  natural  gas  to  Cal-Pac  would 
be  made  at  the  outlet  of  such  facility 
and  that  Cal-Pac  would  then  transport 
the  gas  so  delivered  through  facilities 
proposed  to  be  constructed  by  it  to  points 
of  resale  and  distribution  in  the  com¬ 
munity  of  North  Powder,  Oreg.,  and 
environs. 

The  application  states  that  Cal-Pac 
proposes  to  construct  and  operate  ap¬ 
proximately  3.1  miles  of  4-inch  trans¬ 
mission  and  distribution  pipeline  extend¬ 
ing  from  Applicant’s  proposed  measur¬ 
ing  and  regulating  station  to  a  point  of 
termination  in  the  immediate  vicinity  of 
North  Powder,  Oreg.,  at  an  estimated 
cost  of  $55,945. 

Applicant  states  that  the  estimated 
maximum  daily  and  annual  natural  gas 
requirements  of  Cal-Pac  during  the 
third  full  year  of  proposed  natural  gas 
service  will  be  119  Mcf  and  12,376  Mcf, 
respectively.  The  sales  and  deliveries 
which  are  the  subject  of  the  instant  ap¬ 
plication  are  proposed  to  be  made  in  ac¬ 
cordance  with  and  at  rates  contained 
in  Applicant’s  Rate  Schedule  DS-1,  FPC 
Gas  Tariff,  Original  Volume  No.  3. 

Applicant  states  that  if  the  instant  ap¬ 
plication  is  approved  prior  to  the  grant 
of  authorizations  sought  by  it  in  its  ap¬ 
plication  filed  in  Docket  No.  CP66-271 
the  facility  and  service  embraced  by  the 
instant  application  will  be  divested  by 
Applicant  to  Northwest  Pipeline  Cor¬ 
poration  under  authorizations  sought  by 
Applicant  in  the  aforementioned  Docket 
No.  CP66-27,  otherwise,  Northwest  Pipe- 


1  See  Notice  of  Applications,  Consolidation 
of  Proceedings  and  Requirement  to  File  Testi¬ 
mony,  30  F.R.  11003,  Aug.  26,  1965,  regarding 
appUcation  of  Applicant  and  applications  of 
Northwest  Pipeline  Corporation  in  Docket 
Noe.  CP66-28,  CP 66-29,  and  CP66-30.  relat¬ 
ing  to  the  divestiture  by  Applicant  of  its 
Northwest  Division  System. 
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line  Corp.  will  be  substituted  as  the  party 
applicant  under  the  instant  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  13,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  65-12752;  Filed,  Nov.  29,  1965; 

8:46  a.m.)  . 


[Project  2551] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

November  22,  1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  -filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Indiana  &  Michigan  Electric  Co.  (corre¬ 
spondence  to;  H.  B.  Cohn,  Vice  President, 
Indiana  &  Michigan  Electric  Co.,  Post 
Office  Box  7,  Church  Street  Station,  New 
York,  N.Y.,  10008)  for  license  for  con¬ 
structed  Project  No.  2551,  known  as  the 
Buchanan  Project,  located  on  St.  Joseph 
River,  Berrien  County,  Mich.,  in  the 
vicinity  of  Buchanan  and  Niles. 

The  existing  project  consists  of :  (1)A 
concrete  gravity  dam  approximately  13 
feet  high  and  387  feet  long  with  crest  ele¬ 
vation  634.07  feet  topped  by  dashboards 
3.63  feet  high,  raising  the  headwater 
crest  to  637.7  feet;  (2)  a  reservoir  ap¬ 
proximately  8  miles  in  length  with  an 
area  of  approximately  300  acres;  (3)  a 
forebay  with  a  trash  boom;  (4)  an  inte¬ 
gral  intake  powerhouse  of  brick  construc¬ 
tion  approximately  272  feet  long,  29  feet 
wide  and  34  feet  high,  housing  6  turbines 
rated  475  horsepower  each  at  14.5-foot 
head  and  4  turbines  rated  at  585  horse¬ 
power  at  14-foot  head  (ten  generators, 
of  which  six  are  rated  at  480  kva  and 
four  rated  at  563  kva  at  0.8  powerfactor) ; 
(5)  a  2,670  kva  three  phase  34.5-12-2.3  kv 
step-up  transformer  located  in  a  34.5  kv 
switching  station  adjacent  to  the  power¬ 
house;  and  (6)  appurtenant  electrical 
and  mechanical  facilities. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  January 
10,  1966.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-12753;  Filed,  Nov.  29,  1965; 

8:46  am.] 


[Docket  No.  CP66-151  ] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  22,  1965. 

Take  notice  that  on  November  12, 1965, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.,  filed 
in  Docket  No.  CP66-151  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  tem¬ 
porary  winter  demand  service  to  its  ex¬ 
isting  customers  for  the  period  begin¬ 
ning  with  the  billing  month  of  December, 
1965,  and  ending  with  the  billing  month 
of  March,  1966,  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  reviewing  its 
mainline  construction  program  and  de¬ 
termining  which  facilities  would  be  ready 
for  service  by  the  billing  month  of  De¬ 
cember,  its  engineers  determined  that 
approximately  30,000  Mcf  of  gas  per  day 
would  be  available  over  and  above  the 
capacity  required  to  provide  the  contract 
demand  requirements  of  its  customers 
which  are  effective  for  the  1965-66  heat¬ 
ing  season.  Applicant  further  states  that 
this  additional  volume  of  gas  has  been 
made  available  to  its  customers  on  a 
prorated  basis  to  be  utilized  in  the  great¬ 
est  part  for  processing  and  peak  shaving 
for  firm  and  small  volume  consumers. 

Applicant  proposes  to  make  the  tempo¬ 
rary  winter  service  available  to  its  cus¬ 
tomers  at  a  uniform  demand  charge  of 
$4.50  per  Mcf  per  month  and  the  pres¬ 
ent  commodity  charge  for  the  applicable 
rate  zone.  Revenues  for  the  proposed 
service  are  estimated  at  $1,306,630  for 
the  4-month  period. 

Applicant  states  that  no  additional 
facilities  will  be  required  to  provide  the 
proposed  service  and,  therefore,  no  fi¬ 
nancing  will  be  necessary. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  13,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-12754:  Filed,  Nov.  29,  1965; 

8:46  a.m.] 


[Docket  No.  CP66-149] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  22, 1965. 

Take  notice  that  on  November  10, 
1965,  Texas  Gas  Transmission  Corp. 
(Applicant),  Post  Office  Box  1160, 
Owensboro,  Ky.,  42301,  filed  in  Docket 
No.  CP66-149  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  other 
facilities  and  the  increase  in  Contract 
Demand  service  to  existing  customers 
for  the  1966-67  and  1967-68  winter  heat¬ 
ing  seasons,  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  service  pro¬ 
posed  is  for  its  existing  customers  and 
that  the  proposed  increases  in  Contract 
Demand  are  based  upon  a  detailed  mar¬ 
ket  survey  and  include  all  of  the  in¬ 
creases  in  peak  day  volumes  which  Ap¬ 
plicant  has  been  requested  to  provide. 

Applicant  proposes  to  construct  and 
operate  ovej  a  2-year  period  the  follow¬ 
ing  facilities: 

(a)  Approximately  148.19  miles  of 
pipeline  varying  in  diameter  from  4  to 
36  inches, 

(b)  One  30-inch  Cumberland  River 
crossing  in  Kentucky, 

(c)  One  3C-inch  Ohio  River  crossing 
near  Madison,  Ind. 

(d)  One  26-inch  Atchafalaya  River 
crossing  near  Morgan  City,  La., 

(e)  One  16-inch  Ohio  River  crossing 
near  Evansville,  Ind.,  and 

(f)  23,430  compressor  horsepower. 

Applicant  also  proposes  to  increase 

the  deliverability  from  the  existing  Han¬ 
son,  Ky.,  Storage  Field  by  40,000  Mcf 
of  gas  per  day  and  to  activate  the  White 
River  Storage  Field  located  in  Pike 
County,  Ind.,  with  an  initial  withdrawal 
capacity  of  5,000  Mcf  of  gas  per  day. 

Applicant  requests  authority  to  aban¬ 
don  approximately  34.65  miles  of  pipe¬ 
line  varying  in  diameter  from  2  to  4 
Inches.  Applicant  states  that  the  pipe¬ 
lines  to  be  abandoned  are  in  poor  condi- 
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tion  and  will  be  replaced  with  new  pipe 
in  order  to  assure  continuity  of  service 
in  the  affected  areas  of  its  pipeline. 

Applicant  also  requests  authority  to 
reduce  the  Contract  Demand  of  Arkan¬ 
sas  Louisiana  Gas  Co.  to  28,110  Mcf  of 
gas  effective  November  1,  1966.  Service 
of  the  reduced  Contract  Demand  will  be 
rendered  under  Applicant’s  CD-I  Rate 
Schedule. 

Applicant  proposes  to  deliver  an  ad¬ 
ditional  55,429  Mcf  of  Contract  Demand 
gas  to  existing  customers  commencing 
with  the  1966-67  winter  heating  season, 
and  an  additional  61,040  Mcf  to  existing 
customers  commencing  with  the  1967-68 
winter  heating  season. 

The  total  cost  of  Applicant’s  project  is 
estimated  to  be  $21,579,000,  which  cost 
will  be  financed  by  the  issuance  of  long¬ 
term  debt  securities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  13,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  ap¬ 
plication  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  and  per¬ 
mission  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-12755;  Filed,  Nov.  29,  1965; 

8:46  a.m.) 


[Docket  No.  CP66-150] 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

November  22, 1965. 

Take  notice  that  on  November  12, 1965, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant) ,  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.,  77001,  filed  in  Docket  No. 
CP66-150  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa¬ 
cilities  and  the  sale  of  an  additional 
22,566  Mcf  of  gas  per  day  to  two  exist¬ 
ing  resale  customers,  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
construct  the  following  natural  gas  fa¬ 
cilities: 

(a)  7.65  miles  of  36-inch  pipeline  to 
be  located  between  Applicant’s  Compres¬ 
sor  Stations  65  and  70  in  the  State  of 
Mississippi, 

(b)  4.15  miles  of  36-inch  pipeline  to 
be  located  between  Applicant’s  Compres¬ 
sor  Stations  100  and  110  in  the  State  of 
Alabama, 

(c)  28  miles  of  16-inch  pipeline  to  ex¬ 
tend  from  Applicant’s  main  line  mile  post 
1206.04  to  Tryon,  N.C.,  in  the  States  of 
South  Carolina  and  North  Carolina,  and 

(d)  3  sales  meter  and  regulator  sta¬ 
tions  and  appurtenant  facilities. 

Applicant  proposes  to  construct  these 
facilities  commencing  in  the  spring  of 
1966  and  to  complete  construction  prior 
to  May  1,  1966,  the  date  of  the  proposed 
commencement  of  operations  of  such 
facilities. 

Applicant  states  that  the  facilities 
proposed  in  the  instant  application,  ex¬ 
cluding  the  extension  to  Tryon,  N.C.,  are 
also  proposed  in  its  pending  application 
in  Docket  No.  CP65-181  and  that  the 
instant  application  is  being  filed  because 
the  service  proposed  in  the  instant  pro¬ 
ceeding  must  be  commenced  prior  to  the 
date  when  any  final  decision  can  rea¬ 
sonably  be  expected  in  the  Docket  No. 
CP65-181  proceeding. 

Applicant  proposes  to  render  increased 
pipeline  service  to  the  following  existing 
resale  customers  in  the  stages  indicated: 


Volumes  in  Mcf  of  gas 
Through  |  per  day  at  14.7  p.s.i.a. 

Tryon _ 

extension 


To  balance 
of  system 

Total 

additional 

allocations 

PiMic  Service  Co. 

of  North  Caro¬ 
lina,  Inc. 

1966-67 _ 

4,720 

4,722 

9,442 

1967-68 . .. 

12)627 

8,815 

21, 442 

Piedmont  Natural 
Oas  Co.,  Inc. 

1966-67 . . 

759 

355 

1,114 

1967-68. . . 

936 

178 

1,114 

1968-69 . 

1,114 

0 

1,114 

The  estimated  over-all  capital  cost  of 
the  proposed  facilities  is  $3,730,000, 
which  will  be  financed  initially  through 
short-term  bank  loans  and  cash  on  hand. 


Applicant  states  that  long-term  financ¬ 
ing  will  be  accomplished  at  a  later  time 
as  part  of  a  financing  program  covering 
the  proposed  and  other  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  13,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  appli¬ 
cation  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

|  F.R.  Doc.  65-12765;  Filed,  Nov.  .29,  1965; 

8:47  a.m.[ 


CIVIL  SERVICE  COMMISSION 

ACCOUNTANTS,  AUDITORS  AND  IN¬ 
TERNAL  REVENUE  AGENTS  IN  CALI¬ 
FORNIA 

Notice  of  Adjustment  of  Minimum 
Rates  and  Rate  Ranges 

1.  Under  authority  of  section  504  of  the 
Federal  Salary  Reform  Act  of  1962,  as 
amended,  and  Executive  Order  11073,  the 
Civil  Service  Commission  has  increased 
the  minimum  salary  rates  and  rate 
ranges  for  positions  of  Accountants  and 
Auditors,  GS-510,  grades  5,  6,  and  7,  and 
Internal  Revenue  Agents,  GS-512,  grades 
5,  6,  and  7,  in  the  State  of  California. 
The  revised  rate  ranges  are  as  follows: 


Grade 

1 

2 

3 

4 

5 

6 

7 

8 

9 

GS-5 . 

*6.036 
6, 470 
6,890 

$6,207 
6, 662 
7,097 

$6,378 

6,854 

7,304 

$6,540 

7,046 

7,511 

*6,720 

7,238 

7,718 

$6, 891 
7,430 
7,925 

$7,062 
7,622 
8, 132 

$7,233 

7,814 

8,339 

$7,404 
8, 006 
8,546 

US-7 . 

2.  Geographic  coverage:  State  of 
California. 

3.  The  effective  date  will  be  the  first 
day  of  the  first  pay  period  which  com¬ 
mences  on  or  after  January  1, 1966. 

4.  All  new  empoyees  in  the  specified 
occupational  levels  will  be  hired  at  the 
new  minimum  rates. 

5.  As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  in¬ 
crease  the  pay  of  employees  on  the  rolls 
in  the  affected  occupational  levels.  An 
employee  who  immediately  prior  to  the 


effective  date  was  receiving  basic  com¬ 
pensation  at  one  of  the  rates  of  the  ex¬ 
isting  special  rate  range,  shall  receive 
compensation  at  the  corresponding  num¬ 
bered  rate  authorized  by  this  notice  on  or 
after  such  date. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[F.R.  Doc.  65-12719;  Filed,  Nov.  29,  1965; 
8:45  a.m.[ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-2486] 

addressograph-multigraph 

CORP. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  23, 1965. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f— 1  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges:  Ad- 
dressograph-Multigraph  Corp.,  File  7- 
2486. 

Upon  receipt  of  a  request,  on  or  before 
December  9,  1965,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[Fit.  Doc.  65-12766;  Filed,  Nov.  29,  1965; 

8:47  a.m.] 


[812-1859] 

GENERAL  ELECTRIC  OVERSEAS 
CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company 

November  23, 1965. 

Notice  is  hereby  given  that  General 
Electric  Overseas  Capital  Corp.  (“ap¬ 
plicant”),  570  Lexington  Avenue,  New 
York,  N.Y.,  a  New  York  corporation,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (“the  Act”)  for  an  order  exempt¬ 
ing  it  from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 


The  applicant  was  organized  by  Gen¬ 
eral  Electric  Co.  (“GE”)  under  the  laws 
of  the  State  of  New  York  in  November 
1965.  All  of  the  authorized  stock  of  ap¬ 
plicant,  consisting  of  1,000  shares  of 
common  stock,  without  par  value,  will 
be  purchased  for  $1,000,000  and  held  by 
GE.  On  or  prior  to  March  1,  1966,  GE 
will  make  a  capital  contribution  to  ap¬ 
plicant  of  additional  cash,  securities  or 
other  property  so  that  the  capital  of  ap¬ 
plicant  will  be  not  less  than  $20,000,000 
on  that  date.  GE  may  make  further 
capital  contributions  of  a  substantial 
nature.  GE  will  also  purchase  any  ad¬ 
ditional  equity  securities  which  appli¬ 
cant  may  issue  in  the  future  and  GE  will 
not  dispose  of  any  equity  security  of 
applicant  except  to  applicant  itself  or 
to  another  wholly-owned  subsidiary  of 
GE.  GE  is  the  world’s  largest  manu¬ 
facturer  of  electrical  equipment. 

Applicant  has  been  organized  in  order 
to  raise  funds  abroad  for  use  in  financ¬ 
ing  the  requirements  of  GE’s  expanding 
foreign  operations  in  a  manner  which 
will  not  adversely  affect  the  United 
States’  balance  of  payments,  in  compli¬ 
ance  with  the  voluntary  cooperation  pro¬ 
gram  instituted  by  President  Johnson  in 
February  1965.  Applicant  intends  to 
issue  and  sell  $50,000,000  of  its  Guaran¬ 
teed  Bonds  Due  1985  (the  “Bonds”)  to 
a  group  of  underwriters  for  sale  outside 
of  the  United  States.  GE  will  guarantee 
the  principal,  premium,  if  any,  sinking 
fund  and  interest  payments  on  the 
Bonds.  The  Bonds  will  be  convertible  by 
exchange  for  shares  of  common  stock  of 
GE,  from  May  1,  1967  to  and  including 
November  30,  1975.  Any  additional  debt 
securities  of  applicant  which  may  be  is¬ 
sued  to  or  held  by  the  public  will  be 
guaranteed  by  GE  in  the  same  manner 
as  the  Bonds. 

Although  applicant  has  not  made  any 
commitment  as  to  how  the  funds  raised 
by  it  will  be  used,  applicant  anticipates 
that  (1)  it  will  invest  in  foreign  com¬ 
panies  in  which  (i)  GE  owns  or  will  own  a 
majority  interest,  (ii)  GE  owns  or  will 
own  less  than  a  majority  interest,  but  in 
whose  management  GE  has  an  effective 
management  voice,  or  (ill)  GE  owns  or 
will  own  less  than  a  majority  interest  and 
in  whose  management  GE  has  attempted 
or  will  attempt  to  obtain  an  effective 
management  voice;  (2)  it  will  make  ad¬ 
ditional  investments  In  certain  foreign 
companies,  a  relatively  small  minority 
of  whose  stock  is  now  owned  by  GE 
solely  as  an  investment  and  in  whose 
management  GE  does  not  participate; 
and  (3)  it  will  purchase  securities  of 
some  foreign  issuers  which  purchase 
equipment  from  GE. 

It  is  intended  that  not  less  than  90 
percent  of  the  assets  of  applicant  (other 
than  cash  items)  will  be  invested  in  or 
loaned  to  foreign  companies  which  are 
affiliated  persons  of  GE  (as  such  term  is 
defined  in  the  Act)  or  will  become  affili¬ 
ated  persons  immediately  after  such  in¬ 
vestments.  All  of  the  companies  in 
which  applicant’s  funds  will  be  invested 
will  be  primarily  engaged  in  a  business 
other  than  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities.  Appli¬ 
cant  will  not  acquire  the  securities  repre¬ 


senting  such  loans  or  investments  for 
the  purpose  of  resale  and  will  not  trade 
in  such  securities.  Applicant  will  pro¬ 
ceed  as  expeditiously  as  possible  with  the 
investment  of  its  assets  as  described 
above.  Pending  the  completion  of  such 
investment,  and  from  time  to  time  there¬ 
after  in  connection  with  changes  in  ap¬ 
plicant’s  long-term  investments,  ap¬ 
plicant  will  make  temporary  investments 
in  obligations  of  foreign  governments  or 
corporations  or  will  make  deposits  in 
foreign  financial  institutions  or  foreign 
branches  of  United  States  financial  in¬ 
stitutions.  Applicant  may  also  have 
among  its  assets  shares  of  common  stock 
of  GE  to  be  used  in  order  to  meet  the 
conversion  rights  of  its  bondholders. 

In  the  opinion  of  counsel  for  GE  and 
applicant,  United  States  persons  (as  de¬ 
fined)  will  be  subject  to  payment  of  the 
United  States  interest  equalization  tax 
with  respect  to  the  acquisition  of  Bonds. 
By  financing  its  foreign  operations 
through  the  applicant  rather  than 
through  the  sale  of  its  own  debt  obliga¬ 
tions,  GE  will  utilize  an  instrumentality, 
the  acquisition  of  whose  debt  obliga¬ 
tions  by  United  States  persons  would, 
generally,  subject  such  persons  to  the 
interest  equalization  tax,  thus  discourag¬ 
ing  them  from  purchasing  such  debt  ob¬ 
ligations. 

The  Bonds  are  to  be  sold  to  under¬ 
writers  against  receipt  of  payment  there¬ 
for  outside  the  United  States  and  under 
conditions  which  are  intended  to  assure 
that  the  Bonds  will  not  be  sold  to  citizens 
or  residents  of  the  United  States.  The 
Agreement  Among  Underwriters  will 
contain  various  provisions  intended  to 
assure  that  the  Bonds  will  not  be  pur¬ 
chased  by  citizens  or  residents  of  the 
United  States. 

The  Bonds  and  the  common  stock  of 
GE  into  which  they  will  be  convertible 
will  be  registered  under  the  Securities 
Act  of  1933  and  the  Bonds  will  be  listed 
on  the  New  York  Stock  Exchange  and 
registered  under  the  Securities  Ex¬ 
change  Act  of  1934. 

Applicant  submits  that  it  is  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act  for  the  Com¬ 
mission  to  enter  an  order  exempting  ap¬ 
plicant  from  each  and  every  provision  of 
the  Act  for  the  following  reasons:  (1) 
The  purpose  of  applicant  is  to  serve  as 
a  vehicle  through  which  GE  may  obtain 
funds  in  foreign  countries  for  the  foreign 
operations  of  GE  and  its  affiliates,  in 
compliance  with  the  President’s  coopera¬ 
tive  program  to  improve  the  United 
States’  balance  of  payments;  (2)  pay¬ 
ment  of  principal,  premium,  if  any,  and 
interest  on  the  Bonds,  which  is  guaran¬ 
teed  by  GE,  and  the  value  of  the  right 
to  convert  the  Bonds  by  exchange  for 
common  stock  of  GE,  do  not  depend  upon 
the  operation  or  investment  policy  of 
applicant  because  Bondholders  may  ulti¬ 
mately  look  to  the  business  enterprise  of 
GE  rather  than  solely  to  that  of  appli¬ 
cant;  (3)  none  of  the  equity  securities 
of  applicant  will  be  held  by  any  person 
other  than  GE  or  a  wholly-owned  sub¬ 
sidiary  of  GE;  (4)  applicant  will  not  per- 
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mit  any  debt  securities  to  be  issued  to  or 
held  by  any  person  other  than  GE  or  a 
wholly-owned  subsidiary  of  GE  unless 
they  are  guaranteed  by  GE  and,  if  con¬ 
vertible,  convertible  by  exchange  into 
stock  of  GE;  (5)  applicant  will  not  deal 
or  trade  in  securities;  (6)  applicant’s 
security  holders  will  have  the  benefit  of 
the  disclosure  and  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  of  the  New  York  Stock  Exchange, 
and  the  offering  of  Bonds  will  be  pursu¬ 
ant  to  a  prospectus  complying  with  sec¬ 
tion  10(a)  of  the  Securities  Act  of  1933 
and  the  Bonds  (and  the  GE  common 
stock  into  which  they  will  be  convertible) 
will  be  registered  under  said  Act  and  the 
Indenture  pursuant  to  which  the  Bonds 
will  be  issued  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939;  (7)  the 
Bonds  will  be  offered  and  sold  for  pur¬ 
chase  by  foreign  nationals  under  cir¬ 
cumstances  designed  to  prevent  re¬ 
offering  or  resale  in  the  United  States  or 
to  any  United  States  citizen  or  resident. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  7,  1965,  at  12:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  of  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  "herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis -of  the  informa¬ 
tion  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  65-12767:-  Filed,  Nov.  29,  1965; 

8:47  a.m.] 


[File  No.  70-4327] 

IROQUOIS  GAS  CORP. 

Notice  of  Proposed  Issue  and  Sale 
Short-Term  Notes  to  Banks 

November  23, 1965. 

Notice  is  hereby  given  that  Iroquois 
Gas  Corp.  ("Iroquois”),  10  Lafayette 
Square,  Buffalo,  N.Y.,  14203,  a  public- 
utility  subsidiary  company  of  Natural 
Fuel  Gas  Co.,  a  registered  holding  com¬ 


pany,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  designating  section  6(b)  there¬ 
of  as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  re¬ 
ferred  to  the  application,  on  file  at  the 
Office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below. 

Iroquois  proposes  to  issue  and  sell 
during  December  1965  its  unsecured 
promissory  notes  to  local  banks  in  an 
aggregate  amount  not  to  exceed  $2,000,- 
000.  The  notes  will  mature  not  more 
than  nine  months  from  the  date  of  issu¬ 
ance  and  will  bear  interest  at  a  rate  equal 
to  the  prime  rate  (presently  4V2  percent) 
in  effect  at  The  Chase  Manhattan  Bank, 
New  York,  on  the  date  of  issuance.  The 
borrowings  will  be  made  from  three 
Buffalo,  N.Y.,  banks  in  the  following 
proportions:  Marine  Midland  Trust  Co. 
of  Western  New  York,  47  percent;  Manu¬ 
facturers  &  Traders  Trust  Co.,  45  per¬ 
cent;  Liberty  National  Bank  &  Trust  Co., 

8  percent. 

It  is  stated  that  Iroquois  presently  has 
$5,000,000  of  short-term  bank  notes  out¬ 
standing  which  were  issued  pursuant  to 
the  5  percent  exemptive  provision  of  the 
first  sentence  of  section  6(b)  of  the  Act; 
that  of  the  $2,000,000  of  notes  presently 
proposed  to  be  issued  only  the  first  $195,- 
855  will  be  so  exempt;  and  that  any  such 
notes  issued  in  excess  of  $195,855  will 
require  the  authorization  of  this  Com¬ 
mission.  Upon  the  issue  and  sale  of 
the  proposed  $2,000,000  of  short-term 
notes,  the  aggregate  amount  of  such 
notes  then  outstanding  will  be  equal  to 
approximately  6.7  percent  of  the  princi¬ 
pal  amount  and  par  value  of  the  other 
outstanding  securities  of  Iroquois. 

The  proceeds  of  the  proposed  notes  are 
to  be  applied  by  Iroquois  toward  plant 
construction  and  toward  gas  purchases, 
including  underground  storage  inven¬ 
tory,  the  company’s  cash  requirements 
having  exceeded  earlier  estimates  by  as 
much  as  $1,000,000  in  each  category. 

Pees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  by  the  company  at 
$300.  It  is  stated  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  issue  and  sale  of  notes. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  14,  1965,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 


tificate)  should  be  filed  contempora¬ 
neously  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  un¬ 
der  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-12768;  Filed,  Nov.  29,  1965- 
8:47  am.] 


[FUe  No.  01-44J 

NORTHEASTERN  PENNSYLVANIA 
BROADCASTING,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  22, 1965. 

Notice  is  hereby  given  that  Northeast¬ 
ern  Pennsylvania  Broadcasting,  Inc. 
(“Northeastern”),  70  Niagara  Street, 
Buffalo  2,  N.Y.,  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended 
(“Act”),  for  an  order  exempting  the 
Company  from  the  registration  require¬ 
ments  of  section  12(g)  of  the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in  or  in  a 
business  affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  and,  on  the  last  day 
of  its  fiscal  year,  has  total  assets  exceed¬ 
ing  $1,000,000,  and  a  class  of  equity  se¬ 
curity  held  of  record  initially  by  750  or 
more  persons,  and  after  July  1,  1966,  by 
500  or  more  persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration,  periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex¬ 
emptions  from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the 
Commission  finds,  by  reason  of  the  num¬ 
ber  of  public  investors,  amount  of  trad¬ 
ing  interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the  issuer, 
or  otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  Company’s  application  states,  in 
part:  * 

Northeastern,  a  Pennsylvania  corporation, 
had  as  of  Its  fiscal  year  ended  December  31, 
1964,  total  assets  In  excess  of  $1,000,000  and 
approximately  1,500  shareholders  owning 
28,200  outstanding  shares  of  Class  A  common 
stock  and  1,816,652  outstanding  shares  of 
Class  B. 

i  Northeastern’s  outstanding  shares  were  is¬ 
sued  In  connection  with  a  plan  of  complete 
liquidation  adopted  on  April  14,  1964,  by  the 
shareholders  of  Transcontinent  Television 
Corp.  (Transcontinent) . 

Transcontinent,  a  New  York  corporation, 
had  gross  assets  In  1963  of  approximately 
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130000,000,  and  In  1963  was  the  owner  and 
ooerator  ot  radio  and  television  stations  in 
Buffalo,  NX,  Kansas  City,  Mo.,  San  Diego, 
Cam.,  and  a  television  station  in  Scranton- 
WUkM-Barre,  Pa.,  and  radio  stations  In  Cleve¬ 
land  Ohio,  by  virtue  of  its  ownership  of  all 
of  the  stock  of  Northeastern. 

On  August  3,  1963,  Transcontinent  entered 
Into  executory  contracts  to  sell  all  of  Its  tele- 
riglon  and  radio  stations,  other  than  the 
Cleveland  radio  stations  owned  and  operated 
by  Northeastern.  Transcontinent  share¬ 
holders  adopted  a  plan  of  complete  liquida¬ 
tion  and  Transcontinent  distributed  to  Its 
shareholders  cash  and  the  shares  of  North¬ 
eastern  stock  and  filed  a  certificate  of  dis¬ 
solution  with  the  State  of  New  York. 

Transcontinent  would  at  the  same  time 
have  disposed  of  the  Cleveland  radio  stations 
owned  by  Northeastern,  except  for  the  fact 
that  under  one  of  the  rules  of  the  Federal 
Communications  Commission  (FCC),  the 
owner  of  a  broadcasting  facility  may  not, 
without  a  hearing,  dispose  of  that  facility  for 
a  period  of  3  years  after  the  time  when  it  was 
acquired. 

On  July  7,  1965,  a  purchase  agreement  was 
entered  into  between  Northeastern  and  West¬ 
chester  Corp.  for  the  sale  of  substantially  all 
of  Its  assets,  subject  to  the  consent  of  FCC 
and  the  approval  of  Northeastern’s  share¬ 
holders. 

On  October  6,  1965,  the  FCC  consented  to 
the  transfer  of  the  authorizations  for  the 
operation  of  Northeastern’s  radio  stations  to 
Westchester  Corp.  and  at  a  special  meeting 
of  stockholders  held  on  October  19,  1965, 
Northeastern  received  the  required  share¬ 
holder  approval. 

The  sale  of  Northeastern’s  assets  to  West¬ 
chester  Corp.  was  consummated  on  Novem¬ 
ber  8, 1965,  pursuant  to  the  plan  of  complete 
liquidation  of  Northeastern  under  section  337 
of  the  Internal  Revenue  Code.  Northeastern 
will  carry  on  no  further  activities  other  than 
those  required  in  effect  its  voluntary  dissolu¬ 
tion  and  the  distribution  of  cash,  pro  rata  to 
its  shareholders  In  the  near  future. 

Northeastern  has  agreed  to  send  to  stock¬ 
holders,  and  to  file  with  this  Commission,  fi¬ 
nancial  Information  showing  the  basis  upon 
which  the  liquidating  distribution  Is  made. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at  425 
Second  Street  NW.,  Washington,  D.C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  17,  1965,  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington,  D.C.,  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  by  the 
Commission  unless  an  order  for  hearing 
upon  said  application  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  65-12769:  Filed,  Nov.  29,  1965; 

8:47  a.m.] 


[FUe  Noe.  7-2484* 7-2485 ] 

COASTAL  STATES  GAS  PRODUCING 
CO.  AND  WEST  POINT-PEPPERELL, 
INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  23, 1965. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Coastal  States  Gas  Producing  Co.,  File 
7-2484;  West  Point-Pepperell,  Inc.,  File 
7-2485. 

Upon  receipt  of  a  request,  on  or  before 
December  9,  1965,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  sajd  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  not  later  than  the 
date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-12770;  Filed,  Nov.  29,  1965; 

8:47  ajn.] 


MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
MISSISSIPPI  POWER  &  LIGHT  CO. 

[FUe  No.  70-4328] 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  by  Holding  Com¬ 
pany  and  Issue  and  Sale  of  Com¬ 
mon  Stock  by  Subsidiary  Company 
to  Holding  Company 

November  22, 1965. 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  280  Park  Avenue,  New  York,  N.Y., 
10017,  and  Mississippi  Power  &  Light 
Co.,  Post  Office  Box  1640,  Jackson,  Miss, 
39205. 


Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”) ,  a 
registered  holding  company,  and  its  elec¬ 
tric  utility  subsidiary  company,  Missis¬ 
sippi  Power  &  Light  Co.  (“Mississippi”), 
have  filed  a  joint  application-declara¬ 
tion  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act"),  designating  sections 
6(a),  7,  9(a),  10,  and  12(f)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application-declaration,  on  file  in 
the  office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  proposed  there¬ 
in  which  are  summarized  below. 

Middle  South  proposes  to  issue  and  sell 
$4,000,000  aggregate  principal  amount  of 
unsecured  promissory  notes  to  two  New 
York  City  banks,  namely.  The  Chase 
Manhattan  Bank  ($2^000,000)  and  Man¬ 
ufacturers  Hanover  Trust  Co.  ($2,000,- 
000).  The  notes  will  be  dated  when 
issued,  will  mature  on  July  5,  1967,  will 
bear  interest  at  the  prime  rate  (currently 
4V2  percent  per  annum)  in  effect  at  each 
lending  bank  on  the  date  of  issue,  and 
will  be  prepayable  in  whole  or  in  part, 
without  premium.  Middle  South  pres¬ 
ently  has  outstanding  with  a  group  of 
banks,  including  the  above  named  banks, 
$14,650,000  principal  amount  of  such 
notes.  The  filing  states  that  such  notes, 
together  with  those  proposed  herein  to  be 
issued  and  sold,  will  be  paid  with  funds 
derived  from  the  sale  of  additional  shares 
of  its  common  stock  by  Middle  South 
prior  to  July  1967. 

Middle  South,  the  holder  of  all  of  Mis¬ 
sissippi’s  outstanding  no  par  value  com¬ 
mon  stock,  proposes  to  use  the  proceeds 
from  the  sale  of  the  proposed  notes  to 
acquire  250,000  additional  shares  of  such 
common  stock  for  a  cash  consideration 
of  $16  per  share,  or  an  aggregate  of 
$4,000,000.  Mississippi  will  use  the  net 
proceeds  from  the  sale  of  such  shares, 
together  with  funds  derived  from  bond 
financing  expected  to  take  place  early 
in  1966  (which  will  be  the  subject  of  a 
future  filing  with  the  Commission),  to 
pay  short-term  promissory  notes  then 
outstanding  with  banks  and  to  finance, 
in  part,  its  construction  program,  the 
cost  of  which  for  the  remainder  of  1965 
and  for  the  year  1966  is  estimated  at 
$49,000,000. 

It  is  stated  that  no  State  regulatory 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions, 
and  that  the  fees  and  expenses  in  con¬ 
nection  therewith  will  be  nominal. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  13,  1965,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
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by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  ap¬ 
plication-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-12712;  Filed,  Nov.  26,  1965; 

8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Area  552] 

ILLINOIS 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1965,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Cook,  La  Salle, 
Will,  and  Grundy  Counties  in  the  State 
of  Illinois; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore¬ 
said  Counties  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  a  tornado  and  accompanying  con¬ 
ditions  occurring  on  or  about  November 
12,  1965. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  219  South  Dearborn  Street,  Chicago, 

IU. 

2.  Temporary  offices  will  be  estab¬ 
lished  at  Joliet  Chamber  of  Commerce, 
Joliet,  Ill.,  and  at  City  Council  Cham¬ 
bers,  City  Hall,  Streator,  Ill.,  as  need 
indicates. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 


not  be  accepted  subsequent  to  May  31, 
1966. 

Dated;  November  15, 1965. 

Ross  D.  Davis, 
Executive  Administrator. 

[F.R.  Doc.  65-12780;  Filed,  Nov.  29,  1965; 

8:49  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  91] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  24, 1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49  CFR 
Part  240),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  29805  (Sub-No.  8  TA),  filed 
November  2£  1965.  Applicant:  GULF 
STATES  TRUCK  LINES,  INC.,  8801 
Linwood  Avenue,  Post  Office  Box  6090, 
Shreveport,  La.,  71106.  Applicant’s  rep¬ 
resentative  :  Robert  L.  Garrett,  705  Slat¬ 
tery  Building,  Shreveport,  La.,  71104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Structural  steel 
forms,  metal  tanks  and  tank-car  parts, 
from  Texarkana,  Ark.-Tex.  to  Shreve¬ 
port,  La.,  for  180  days.  Supporting 
shipper:  AMF  Beaird,  Inc.,  Post  Office 
Box  1115,  Shreveport,  La.,  Mr.  Jos.  C. 
Ketcham,  general  traffic  manager.  Send 
protests  to:  W.  R.  Atkins,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  T-4009  Federal  Office  Building,  701 
Loyola  Avenue,  New  Orleans,  La.,  70113. 

No.  MC  41951  (Sub-No.  5  TA),  filed 
November  22, 1965.  Applicant:  WHEAT- 
LEY  TRUCKING,  INC.,  Brohawn  Ave¬ 
nue,  Cambridge,  Md.,  21613.  Applicant’s 
representative:  Clyde  F.  Collier,  Jr. 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes 
transporting:  Foodstuffs  (except  frozen 
or  bulk),  moving  in  insulated  equip¬ 
ment,  from  Cambridge,  Md.,  to  points 
In  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Tennessee 
Virginia,  and  West  Virginia,  for  180  days 
Supporting  shipper:  The  Chun  King 
Corp.,  Cambridge,  Md.,  21613,  William 
W.  Messick,  traffic  manager,  Cambridge 
Branch.  Send  protests  to :  Paul  J.  Lowry 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com- 
merce  Commission,  206  Post  Office  Build¬ 
ing,  Salisbury,  Md.,  21801. 

No.  MC  75185  (Sub-No.  259  TA),  filed 
November  22,  1965.  Applicant:  SERV¬ 
ICE  TRUCKING  CO.,  INC.,  Post  Office 
Box  276,  Preston  Road,  Federalsburg, 
Md.,  21632.  Applicant’s  representative: 
T.  J.  Healy  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
frozen  or  bulk),  moving  in  insulated 
equipment,  from  Cambridge,  Md.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  The  Chun 
King  Corp.,  Cambridge,  Md.,  21613,  Wil¬ 
liam  W.  Messick,  traffic  manager,  Cam¬ 
bridge  Branch.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  206  Post  Office 
Building,  Salisbury,  Md.,  21801. 

No.  MC  106398  (Sub-No.  318  TA),  filed 
November  22,  1965.  Applicant:  NA¬ 
TIONAL  TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Post  Office  Box  8096, 
Dawson  Station,  Tulsa,  Okla.,  74141. 
Applicant’s  representative:  Jim  Banks 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movement,  in  truckaway  service, 
from  Abingdon,  Va.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  for  180  days.  Supporting  shipper: 
Castle  Enterprises,  Inc.,  Gail  E.  McDan¬ 
iel,  president,  Abingdon,  Va.  Send  pro¬ 
tests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
Room  350,  American  General  Building, 
210  Northwest  Sixth,  Oklahoma  City, 
Okla.  73102. 

No.’MC  107496  (Sub-No.  430  TA) ,  filed 
November  22,  1965.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  at  Third,  Post  Office  Box  855, 
Des  Moines,  Iowa,  50309.  Applicant’s 
representative:  H.  L.  Fabritz  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk, 
from  Mid-American  Terminal,  at  or 
near  Cantril,  Iowa,  to  points  in  Illinois 
and  Missouri,  for  180  days.  Supporting 
shipper:  Skelly  Oil  Co.,  Post  Office  Box 
436,  Kansas  City.  Mo.,  64141.  Send  pro¬ 
tests  to:  Ellis  L.  Annett,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
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sion,  227  Federal  Office  Building.  Des 
Moines,  Iowa,  50309. 

No  MC  114552  (Sub-No.  24  TA) ,  filed 
November  22,  1965.  Applicant:  SENN 
TRUCKING  COMPANY,  Post  Office  Box 
333  Newberry,  S.C.  Applicant’s  repre¬ 
sentative:  Frank  A.  Graham,  Jr.,  707 
Security  Federal  Building,  Columbia, 
SC  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pine  ply- 
toood,  from  Emporia,  Va.,  to  points  in 
Delaware,  Illinois,  Indiana,  Maryland, 
Michigan,  North  Carolina.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  M.  B. 
Jones,  traffic  manager.  Southern  Divi¬ 
sion,  Georgia-Pacific  Corp.,  Southern  Fi¬ 
nance  Building,  Augusta,  Ga.  Send  pro¬ 
tests  to:  Arthur  B.  Abercrombie,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  509  Federal  Building,  901  Sum¬ 
ter  Street,  Columbia,  S.C.,  29201. 

No.  MC  115826  (Sub-No.  118  TA) ,  filed 
November  19,  1965.  Applicant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088  T.  A., 
Denver  Colo.,  80217.  Applicant’s  repre¬ 
sentative:  John  F.  DeCock  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  packinghouse  products,  as  de¬ 
fined  by  the  Commission,  from  Billings, 
Mont.,  to  points  in  Nevada,  California, 
Wisconsin,  Illinois,  and  Colorado,  for  180 
days.  Supporting  shipper:  Midland  Em¬ 
pire  Packing  Co.,  Inc.,  Post  Office  Box 
1375,  Billings,  Mont.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  2022 
Federal  Building,  Denver,  Colo. 

No.  MC  117639  (Sub-No.  2  TA),  filed 
November  19,  1965.  Applicant:  JACK 
S.  OCHSNER,  doing  business  as  PICK’S 
PACK  HAULER,  1714  West  Fifth,  Hast¬ 
ings,  Nebr.  Applicant’s  representative: 
Max  Harding,  605  South  14th,  Lincoln, 
Nebr.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  Nebraska  City,  Nebr.,  to 
Overland  Park,  Topeka,  and  Emporia, 
Kans.,  for  150  days.  Supporting  ship¬ 
per:  Western  Brick  &  Supply  Co.,  1111 
North  16th  Street,  Lincoln,  Nebr.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  315  Post  Office  Building,  Lin¬ 
coln,  Nebr.,  68508. 

No.  MC  123273  (Sub-No.  3  TA) ,  filed 
November  22,  1965.  Applicant:  NEAL 
R.  WHITE,  34  Beachwood  Road,  Ashe¬ 
ville,  N.C.,  28805.  Applicant’s  represent¬ 
ative:  H.  Overton  Kemp,  Room  101,  327 
North  Tryon  Street,  Post  Office  Box 
20202,  Charlotte,  N.C.,  28202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Grape  juice,  in  bulk,  in  in¬ 
sulated  tank  vehicles,  from  Spartanburg, 
8.C.,  to  Canandaigua,  N.Y.,  and  Peters¬ 
burg,  Va.,  for  180  days.  Supporting 
shipper:  Palmetto  Grape  Marketing  As¬ 
sociation,  Post  Office  Box  1526,  Spartan¬ 
burg,  s.C.  Send  protests  to:  Jack  K. 


Huff,  District  Supervisor,  Bureau  of  Op¬ 
erations  and  Compliance,  Interstate 
Commerce  Commission,  Room  206,  327 
North  Tryon  Street,  Charlotte,  N.C., 
28202 

No.  MC  124359  (Sub-No.  2  TA),  filed 
November  22,  1965.  Applicant:  WIL- 
HELEN,  INC.,  1409  16th  Avenue,  Greeley, 
Colo.  Applicant’s  representative:  W.  R. 
Stevens  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpeting 
and  supplies  used  in  the  installation 
thereof,  from  Philadelphia  and  Willow 
Grove,  Pa.,  to  points  in  Bent,  Boulder, 
Crowley,  Denver,  El  Paso,  Fremont,  Jef¬ 
ferson,  Kit  Carson,  Larimer,  Las  Animas, 
Mesa,  Morgan,  Otero,  Pueblo,  Sedgwick, 
and  Weld  Counties,  Colo.,  and  Lamar, 
Colo.,  points  in  Albany,  Fremont,  Goshen, 
Laramie,  Natrona  Park,  and  Sheridan 
Counties,  Wyo.,  Cheyenne,  Kimball, 
Perkins,  and  Scottsbluff  Counties,  Nebr., 
and  Rapid  City,  S.  Dak.,  and  from  Den¬ 
ver,  Colo.,  to  Cheyenne  and  Casper, 
Wyo.,  and  points  in  Cheyenne,  Kimball, 
Perkins,  and  Scottsbluff  Counties,  Nebr., 
for  150  days.  Supporting  shipper: 
Wholesale  Flooring,  Inc.,  2200  Market 
Street,  Denver,  Colo.,  80205.  Send  pro¬ 
tests  to:  Luther  H.  Oldham,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.,  80202. 

No.  MC  124417  (Sub-No.  6  TA),  filed 
November  22,  1965.  Applicant:  AL¬ 
PHONSE  HINDERMAN  AND  VINCENT 
HINDERMAN,  a  partnership,  doing  busi¬ 
ness  as  HINDERMAN  BROTHERS,  Dic- 
keyville,  Wis.,  53808.  Applicant’s  repre¬ 
sentative:  John  Porter,  708  First  National 
Bank  Building,  Madison,  Wis.,  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  fertil¬ 
izer,  In  bulk,  in  trailers  equipped  with 
other  than  air-unloading  devices,  from 
Dubuque,  Iowa,  to  points  in  Minnesota 
on  and  south  of  U.S.  Highway  12,  and 
points  in  Illinois  on  and  north  of  U.S. 
Highway  24,  for  150  days.  Supporting 
shipper:  V-C  Chemical  Co.,  a  division  of 
Socony  Mobil  Oil  Co.,  Inc.,  Dubuque, 
Iowa.  Send  protests  to:  C.  W.  Buckner, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  214  North  Hamilton 
Street,  Madison,  Wis.,  53703. 

No.  MC  127509  (Sub-No.  2  TA)  filed 
November  22,  1965.  Applicant:  JAY 
PALLET  ALL,  INC.,  R.F.D.  No.  4,  Mil- 
lersburg,  Ohio.  Applicant’s  representa¬ 
tive:  Richard  H.  Brandon,  Hartman 
Building,  Columbus,  Ohio,  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  sawed  lum¬ 
ber,  from  points  in  Holmes  County,  Ohio, 
to  Union  City,  Pa.;  Salem,  Ind.;  La 
Porte,  Ind.;  Grand  Rapids,  Mich.,  and 
the  port  of  entry  on  the  United  States- 
Canada  boundary  at  Detroit,  Mich.,  un¬ 
der  a  continuing  contract  with  Pallet 
All  Corp.,  Millersburg,  Ohio,  for  120  days. 
Supporting  shipper:  Pallet  All  Corp., 
R.F.D.  No.  2,  Millersburg,  Ohio.  Send 
protests  to:  A.  J.  Stevens,  District  Super¬ 


visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  236  New  Post  Office  Building,  Co¬ 
lumbus,  Ohio,  43215. 

No.  MC  127615  (Sub-No.  1  TA),  filed 
November  22,  1965.  Applicant:  S.  A. 
HARRISON,  doing  business  as  HARRI¬ 
SON  MOTOR  EXPRESS,  5061  Villa 
Crest,  Nashville,  Tenn.,  37220.  Appli¬ 
cant’s  representative:  Clarence  Evans, 
Third  National  Bank  Building,  Nashville, 
Tenn.,  37219.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  used  household  goods  and 
commodities  in  bulk) ,  between  Nashville, 
Tenn.,  and  Atlanta,  Ga.,  and  U.S.  High¬ 
way  41,  serving  no  intermediate  points, 
for  180  days.  Supporting  shippers:  Phil¬ 
ips  &  Buttorff  Corp.,  811  12th  Avenue 
North,  Nashville,  Tenn.,  37202;  Washing¬ 
ton  Manufacturing  Co.,  218  Second  Ave¬ 
nue  North,  Nashville,  Tenn.,  37203; 
Draper  &  Darwin  Stores,  Lebanon,  Tenn., 
37087 ;  The  Sunday  School  Board  of  the 
Southern  Baptist  Convention,  127  Ninth 
Avenue  North,  Nashville,  Tenn.,  37203; 
O’Bryan  Bros.,  Inc.,  1700  Charlotte  Ave¬ 
nue,  Nashville,  Tenn.,  37203;  Power 
Equipment  Co.,  808  Sixth  Avenue  North, 
Nashville,  Tenn.,  37203;  Alfred  J.  Levit, 
Inc.,  704  Reid  Avenue,  Nashville,  Tenn., 
37203;  May  Hosiery  Mills,  424  Chestnut, 
Nashville,  Tenn.,  37203;  Thompson  & 
Green  Machinery  Co.,  Inc.,  700  Mur¬ 
freesboro  Road,  Nashville,  Tenn.,  37210; 
Ferro  Corp.,  Nashville,  Tenn.,  37211; 
Genesco,  Genesco  Park,  Nashville,  Term., 
Harold  Fletcher,  administrative  man¬ 
ager,  Retail  Division;  Southwestern  Co., 
2968  Foster  Creidhton  Drive,  Nashville, 
Tenn.,  37204;  Humboldt  Express  Co.,  415 
Fifth  Avenue  South,  Nashville,  Term., 
37219;  and,  Sanders  Manufacturing  Co., 
124  Fourth  Avenue  South,  Nashville, 
Tenn.,  37201.  Send  protests  to:  J.  E. 
Gamble,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  706  U.S.  Court¬ 
house,  Nashville,  Tenn.,  37203. 

No.  MC  127700  (Sub-No.  1  TA) ,  filed 
November  22,  1965.  Applicant:  DEAN 
APPLIANCE  TRANSPORTATION 
CORP.,  2995  Botanical  Square,  Bronx, 
N.Y.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  department  stores 
and  mail  order  houses  in  retail  delivery, 
between  Elizabeth,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
N.Y.,  and  points  in  Putnam,  Rockland, 
and  Westchester  Counties,  N.Y.,  for  150 
days.  Supporting  shipper:  Sears,  Roe¬ 
buck  &  Co.,  Post  Office  Box  6742,  Phila¬ 
delphia,  Pa.  Send  protests  to:  Paul  W. 
Assenza,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  346  Broadway, 
New  York,  N.Y.,  10013. 

No.  MC  127725  TA,  filed  November  19, 
1965.  Applicant:  GEORGE  T.  VAIL, 
doing  business  as  VAIL  &  SANDLAND 
DISTRIBUTORS,  4112  South  288th 
Place,  Auburn,  Wash.  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  goods,  between  Seattle, 
Wash.,  and  port  of  entry  of  Sumas, 
Wash.,  on  the  International  boundary 
between  the  United  States  and  Canada, 
for  180  days.  Supporting  shipper:  Ab¬ 
botsford  Bakery,  Post  Office  Box  490 
(2420  McCallunr  Road),  Abbotsford, 
British  Columbia,  Canada.  Send  pro¬ 
tests  to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations  and  Compliance. 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.,  98101. 

No.  MC  127726  (Sub-No.  1  TA),  filed 
November  22,  1965.  Applicant:  LAW¬ 
RENCE  RAY  PALMER  AND  LAW¬ 
RENCE  RICHARD  PALMER,  a  part¬ 
nership,  doing  business  as  PALMER 
MACHINE  WORKS,  Roundhouse  Street, 
Post  Office  Box  358,  Amory,  Miss.  Ap¬ 
plicant’s  representative:  Rubel  L.  Phil¬ 
lips,  Deposit  Guaranty  Bank  Building. 
Jackson,  Miss.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Fertilizer  and  fertilizer  materials,  dry, 
in  bulk,  and  in  packages,  from  the  plant- 
site  of  International  Minerals  <i  Chemi¬ 
cal  Corp.,  Florence,  Ala.,  to  points  in 
Mississippi,  north  of  U8.  Highway  80, 
with  no  transportation  for  compensation 
on  return  except  rejected  or  returned 
shipments,  for  180  days.  Supporting 
shipper:  International  Mineral  It  Chem¬ 
ical  Corp.,  5401  Old  Orchard  Road, 
Skokie,  Ill.  8end  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission.  320  08.  Post 
Office  Building,  Jackson.  Miss.,  39201. 

No.  MC  127727  TA,  filed  November  22, 
1905.  Applicant:  UNITED  MARLBORO 
CARRIERS  CORP.,  148  West  Thirty- 
seventh  Street.'  New  York,  N.Y.  Ap¬ 
plicant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.,  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
between  Moonachle,  N  J.,  and  New  York. 
N.Y.,  for  180  days.  Supporting  shipper: 
Helen  Harper,  Inc.,  30-02  48th  Avenue, 
Long  Island  City,  N.Y.,  11101.  Send  pro¬ 
tests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  346  Broadway.  New  York,  N.Y., 
10013. 

By  the  Commission. 

(seal]  H.  Neil  Carson, 

Secretary. 

|Pk.  Doc.  65-12772;  Piled,  Nov.  29.  1966, 
6:48  un  i 


l  Notice  1265) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NovnciiR  24, 1965. 

8ynopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission’s  spe¬ 
cial  rules  of  practice  any  Interested  per¬ 


son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-68126.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  of  Certificate  No. 
MC-39507  issued  June  1,  1955,  and  Cer¬ 
tificate  of  Registration  No.  MC-39507 
(Sub-No.  3)  Issued  April  29,  1964,  to  Di¬ 
ana  Couture  doing  business  as  Pawtuxet 
Valley  Motor  Express,  Warwick,  RJ.,  to 
Pawtuxet  Valley  Motor  Express,  Inc., 
Warwick,  RJ.,  authorizing  the  trans¬ 
portation  of  general  commodities,  over 
irregular  routes,  (1)  between  Providence, 
RJ.,  on  the  one  hand,  and,  on  the  other, 
specified  points  in  Rhode  Island,  and  (2) 
between  points  in  Rhode  Island.  Philip 
W.  Noel,  111  Westminster  Street,  Provi¬ 
dence,  RJ.,  attorney  at  law. 

No.  MC-FC-682 1 9.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Poet  Brothers, 
Inc.,  Scranton,  Pa.,  of  a  portion  of  the 
operating  rights  in  Certificate  No. 
MC-34918,  issued  August  4,  1955,  to  R.  F. 
Post,  Inc.,  Scranton,  Pa.,  authorizing  the 
transportation  of:  Household  goods,  be¬ 
tween  specified  points  in  Pennsylvania 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Virginia,  West  Virginia,  North 
Carolina,  Ohio,  Indiana,  and  the  Dis¬ 
trict  of  Columbia.  Chester  A.  Zyblut, 
1000  Connecticut  Avenue  NW„  Wash¬ 
ington,  D.C.,  20036,  attorney  for  appli¬ 
cants. 

No.  MC-FC-68264 .  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  L.  A.  McCann, 
Inc.,  doing  business  as  Bickford  Trans¬ 
portation,  8  Depot  Road.  Falmouth, 
Maine,  of  the  operating  rights  Issued  by 
the  Commission  May  29,  1957,  and  July 
29,  1957,  under  Certificates  Nos.  MC- 
93506  (Sub-No.  1).  and  MC-93506  (Sub- 
No.  12) .  respectively,  to  Carroll  F. 
Stevens,  Alfred.  Maine,  authorizing  the 
transportation,  over  irregular  routes,  of 
lumber  and  forest  products,  between 
points  in  York  County,  Maine,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Hampshire  and  Massachusetts;  lumber, 
forest  products,  camp  and  mill  supplies, 
and  mill  machinery  incidental  to  the  cut¬ 
ting.  yarding,  and  manufacturing  of  lum¬ 
ber,  between  points  in  that  part  of  Maine 
and  New  Hampshire  within  100  miles  of 
Norway.  Maine,  including  Norway;  and 
lumber,  from  Manchester,  N.H.,  and 
points  within  15  miles  thereof,  to  points 
in  Rhode  Island. 

No  MC-FC-68269.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Catherine  P. 
Oaples.  doing  business  as  Caples  Truck¬ 
ing,  Cambridge,  Mass.,  of  the  Certificate 
of  Registration  No.  MC-67767  (Sub-No. 
1),  Issued  October  22,  1963,  to  John  P. 
Caples  and  Catherine  P.  Caples,  doing 
business  as  Caples  Trucking,  Cambridge, 


Mass.,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce  corre¬ 
sponding  in  scope  to  Irregular  Route 
Common  Carrier  Certificate  No.  1114, 
dated  June  5,  1941,  issued  by  the  Massa¬ 
chusetts  Department  of  Public  Utilities. 
Mary  A.  Kerwin,  6  Beacon  Street,  Bos¬ 
ton,  Mass.,  02108,  attorney  for  applicants. 

No.  MC-FC-68274.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Textile  Trucking 
Co.,  Inc.,  Atlanta,  Ga.,  of  the  operating 
rights  in  Certificate  Noe.  MC-96412  and 
MC-96412  (Sub-No.  2),  issued  November 
12,  1941,  and  April  2,  1965,  to  Jacob  M. 
Mouchet,  doing  business  as  Cotton 
Transport  Co.,  Charlotte,  N.C.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of:  Cotton  waste,  textile  waste, 
and  used  bagging,  and  certain  exempt 
commodities,  in  the  same  vehicle,  be¬ 
tween  points  in  North  Carolina,  South 
Carolina,  Virginia,  Tennessee,  Georgia, 
and  Alabama.  H.  Overton  Kemp,  Post 
Office  Box  20202,  327  North  Tryon  Street, 
Charlotte,  N.C.,  28202,  representative  for 
applicants. 

No.  MC-FC-68280 .  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Russell  Bailey, 
Potlatch,  Idaho,  of  the  certificate  in  Nos. 
MC— 51837  (Sub-No.  1)  and  MC-51837 
(Sub-No.  2),  Issued  November  14,  1946, 
and  April  24,  1947,  respectively,  to  Fred 
Stephens,  Potlatch,  Idaho,  authorizing 
the  transportation  of :  Livestock,  agricul¬ 
tural  commodities,  lumber  and  lumber 
byproducts,  building  materials  and  feed, 
between  points  in  Latah  County,  Idaho, 
on  the  one  hand,  and,  cm  the  other,  points 
in  Whitman  County,  Wash.;  livestock, 
between  points  in  Latah  and  Nez  Perce 
Counties,  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  Spokane  County, 
Wash.;  and  household  goods,  between 
points  in  Latah  and  Nez  Perce  Counties, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Spokane  and  Whitman 
Counties,  Wash. 

No.  MC-FC-68300.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Stuart  Trucking 
Co.,  a  corporation,  Spokane,  Wash.,  of 
the  operating  rights  issued  by  the  Com¬ 
mission  June  17,  1954,  under  Certificate 
No.  MC-59410  to  John  C.  Stuart,  doing 
business  as  Stuart  Trucking  Co.,  Spo¬ 
kane,  Wash.,  and  acquired  by  transferor, 
Thelma  G.  Stuart,  doing  business  as 
Stuart  Trucking  Co.,  Spokane,  Wash., 
in  MC-FC-67736  authorizing  the  trans¬ 
portation  of  manufactured  forest  prod¬ 
ucts,  grain,  feed,  poles,  piling,  milling 
machinery  and  equipment,  building  ma¬ 
terials,  livestock,  and  sand  and  gravel, 
between  points  in  Latah.  Benewah,  Sho¬ 
shone,  Kootenai,  Bonner,  and  Boundary 
Counties,  Idaho,  and  Adams,  Grant, 
Douglas,  Spokane,  Whitman,  Pend 
Oreille,  and  Lincoln  Counties.  Wash  ; 
lumber,  brick,  and  sewer  tile,  in  truck- 
loads,  between  points  in  Latah,  Kootenai, 
and  Shoshone  Counties,  Idaho,  on  the  one 
hand,  and,  on  the  other,  points  in  Adams. 
Linooln,  Spokane,  Stevens,  and  Whitman 
Counties.  Wash.;  lumber,  except  mill- 
work.  in  truckloads,  from  points  in  Bon¬ 
ner  County,  Idaho,  to  points  in  Adams. 
Lincoln,  Spokane,  Stevens,  and  Whitman 
Counties,  Wash.;  building  logs,  and 
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mouldings  and  mastick,  used  in  the  erec¬ 
tion  of  building  logs,  and  lumber,  shakes, 
and  shingles,  from  points  in  Sanders 
County,  Mont.,  to  points  in  Washington 
and  those  in  Boundary,  Bonner,  Koote¬ 
nai,  Shoshone,  Benewah,  Latah,  Clear¬ 
water,  Nez  Perce,  Lewis,  and  Idaho  Coun¬ 
ties,  Idaho;  and  lumber,  from  points  in 
Mineral  County,  Mont.,  to  points  in 
Kootenai,  Shoshone,  and  Bonner  Coun¬ 
ties,  Idaho,  and  those  in  Adams,  Grant, 
Douglas,  Spokane,  Whitman,  Pend 
Oreille,  Lincoln,  Benton,  and  Franklin 
Counties,  Wash.  P.  J.  Allison,  Randall, 
Danskin,  Lundin  &  Allison,  440  Lincoln 
Building,  Spokane,  Wash.,  attorneys  for 
applicants. 

No.  MC-FC-68307.  By  order  of  No¬ 
vember  19,  1965,  Transfer  Board  ap¬ 
proved  the  transfer  to  Metropolitan  Bus 
Corp.,  a  corporation,  Brooklyn,  N.Y.,  of 
Certificate  No.  MC-1111,  issued  May  7, 
1942,  to  Cornwall  Public  Service  Corp., 
Cornwall,  N.Y.,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  restricted  to  traffic  originating  in 
the  territory  and  at  the  point  indicated, 
in  charter  operations,  over  irregular 
routes,  from  points  in  Orange  and  Rock¬ 
land  Counties,  and  New  York,  N.Y.,  to 
points  in  New  Jersey.  New  York,  and 
Connecticut,  and  return.  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
32,  N.Y.,  attorney  for  transferee.  M.  J. 
Rider,  189  Grand  Street,  Newburgh,  N.Y., 
attorney  for  transferor. 

No.  MC-FC-68123.  Corrected  Notice.1 
By  order  of  September  30,  1965,  Trans¬ 
fer  Board  approved  the  transfer  to 


1  Corrected  to  show  the  portion  of  Certifi¬ 
cate  No.  MC-82625,  Issued  February  24,  1956, 
to  Azalea  Motor  Lines,  Inc.,  Mobile,  Ala.,  has 
approved  the  transportation  of  general  com¬ 
modities,  excluding  household  goods  and 
commodities  In  bulk,  over  regular  routes, 
between  LeakesvlUe,  Miss.,  and  Mobile,  Ala., 
serving  the  Intermediate  points  of  Lucedale, 
Miss.,  and  those  between  Lucedale,  Miss.,  and 
Mobile,  Ala.;  and  between  Mobile,  Ala.,  and 
Lucedale,  Miss.,  serving  all  intermediate 
points. 


W.  R.  Rivers,  Jackson,  Miss.,  of  a  portion 
of  Certificate  No.  MC-82625,  issued  Feb¬ 
ruary  24,  1956,  to  Azalea  Motor  Lines, 
Inc.,  Mobile,  Ala.,  authorizing  the  trans¬ 
portation  of  general  commodities,  includ¬ 
ing  household  goods  but  excluding  com¬ 
modities  in  bulk,  in  tank  vehicles,  over 
regular  routes,  between  Mobile,  Ala.,  and 
Dauphin  Island,  Ala.,  serving  all  inter¬ 
mediate  points;  and  general  commodi¬ 
ties,  including  household  goods  but  ex¬ 
cluding  commodities  in  bulk,  in  tank 
vehicles,  over  irregular  routes,  between 
points  on  Dauphin  Island,  Ala.  Dudley 
W.  Conner,  Conner  Building,  Hatties¬ 
burg,  Miss.,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-12773;  Filed,  Nov.  29,  1965; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  24,  1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40147 — Lumber  articles  from, 
to,  and  between  points  in  southwestern 
territory.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-8774),  for  inter¬ 
ested  rail  carriers.  Rates  on  lumber,  viz : 
Boards  or  sheets  (not  wallboard  or  in¬ 
sulating  board)  made  from  wood  shav¬ 
ings,  sawdust  or  ground  wood,  in  car¬ 
loads,  between  points  in  southwestern 
territory;  between  points  in  southwest¬ 
ern  territory,  on  the  one  hand,  and  points 
in  Kansas  and  Missouri,  and  Mississippi 
River  crossings.  East  St.  Louis,  HI.,  south 
to  Natchez,  Miss.,  on  the  other,  also  from 
points  in  southwestern  territory  to  points 
in  western  trunkline  territory  and 
Canada. 


Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariffs — Supplements  8,  11,  and  46  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4633,  4635,  and  4609,  respec¬ 
tively. 

FSA  No.  40148 — Soda  ash  to  points  in 
Louisiana.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2431),  for  in¬ 
terested  rail  carriers.  Rates  on  soda 
ask  (other  than  modified  soda  ash),  in 
carloads,  from  Stauffer  and  Westvaco, 
Wyo.,  to  specified  points  in  Louisiana. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement  47  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4374  and  supplement  78  to  South¬ 
western  Freight  Bureau,  agent,  tariff 
ICC  4526. 

FSA  No.  40149 — Joint  motor-rail 
rates — Central  States.  Filed  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  99) ,  for  interested  carriers.  Rates 
on  commodities  moving  on  class  and 
commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  central  States  territory. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  2  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MF-ICC  1163. 

FSA  No.  40150 — Joint  motor-rail 
rates — Central  States.  Filed  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  100) ,  for  interested  carriers.  Rates 
on  commodities  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  central  States  territory. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  2  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MF-ICC  1163. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-12774;  Filed,  Nov.  29,  1965; 

8:48  a.m.] 
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